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EDUCATION ACT 2016
No. 510f 2016

An Act to provide for and regulate edication in Tasmania,
to repeal, revoke and rescind certain Acts and statutory
rules and for related purposes

[Royal Assent 21December2016]

Be it enacted by Her Excellency the Governor of Tasmania, by
and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows:

PART 117 PRELIMINARY

1. Short title

This Act may be cited as thEducation Act
2016

15
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Act No. 51 of 2016

s.2 Part 1i Preliminary

2. Commencement

(1) Section 8 commences on the day on which Part 3
of the Education Amendment Act 2017
commences or is taken to have commenced.

(2) The remaining provisions of this Act commence
on10July 2017

3. Obijects of Act
The objects of this Act afie

(@) to make available to each Tasmanian
child a highquality education that

i) hel ps maxi mi s e t he
educational potential; and

(i) provides the foundation to enable
the child, throughout childhood
and as an adult, to lead a
fulfilling life and to contribute to
the Tasmanian community; and

(b) to provide for 13 years of compulsory
education and trainingnd

(c) to provide for access to pmompulsory
education; and

(d) to provide for the operation, governance
and monitoring of State schools; and

16
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(e) to provide for the operation, governance
and monitoring of nogovernment
schools; and

() to provide for the registration and
monitoring of home education.

4. Principles which are basis of Act

(1) The principles on which this Act is based are the
following principles:

(@) the right of every child to receive an
education until the child completes Year
12, the year of home education
equivalent to Year 12 or an approved
learning program;

(b) the right of every child, during the years
of education from kindergarten to the
year commonly known as Year 2, to be
supported by developmentally
appropriate learning frameworks that
recognise the child as an active learner
and support the delivery of an enquiry
based curriculum;

(c) that the State recognises the role and
importance of ac hi | d 6 s parents o
education of their child;

d t hat the State recogni ses
parents are the first and most important
educators of the child;

(e) that the State recognises

17
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(f)

9)

(h)

()

()

18

(i) that parents have a responsibility
to ensure that theirhdd receives
an education; and

(i) that the State has a responsibility
to support parents in ensuring that
they meet their responsibilities
under this Act;

the importance of a child having the

opportunity, and being encouraged, to be

actively involed in decisions affecting

t he chil doés participatior
having regard to the age and

understanding of the child;

the importance of the State, parents,
teachers, schools, other educational
institutions (including TasTAFE and the
University d Tasmania) and the wider
community working collaboratively to
engender a commitment in all sectors in
Tasmania to achieving the best
educational outcomes for children;

the importance of the provision by the
State of universal access to education
through the maintenance of a government
education system;

the importance of providing the
foundation for lifelong learning;

that the provision of education at a
school recognises the individual needs of
children with disabilities and, to that end,
persons involved in the administration of
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this Act and the provision of education at
a school will make appropriate,
reasonable provision for those needs.

(2) For the purposes aubsectior{1)(b), alearning
framework is a framework hat describes the
principles and practices to support and enhance
learning and the outcomes to be achieved from
that learning as approved from time to time by
the Ministerial Council responsible for early
childhood education and care in accordance with
the Education and Care National Law
(Tasmania).

5. Interpretation

In this Act, unless the contrary intention
appears

administrative authority in relation to a
school, means

(@) in relation to a State school, the
Secretary; or

(b) in relation to a regitered
individual school, the governing
body of the school; or

(c) in relation to a registered system
school, the approved authority for
the system of nogovernment
schools of which the school is a
member;
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apprentice has the same meaning as in the
Training and Workforce Development
Act 2013

approved authority means the approved
authority for a system of negovernment
schools, within the meaning of
section146(1)

approved home education programeans a
proposed home education program that
has been approved undsection69, as
amended from time to time;

approved learning progranmeans a learning
program that is approved under
section29 or 84, as amended from time
to time;

Australian Qualifications Frameworkmeans
the national policy of that name for
accredited qualifications in Australian
education and training (including
addenda to that policy added from time
to time) that

(a) defines qualifications recognised
nationally in education and
training undertaken within
Australia; and

(b) is published by the
Commonwealth government
department having
responsibilities in relation to
education and training; and
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(c) took effect ol July20117

as amended or substituted from time to
time;

certificate of registration in relation to a
registered system of neagovernment
schools or a registered individual school,
means the certificate of registration
iIssued undesection1l53or 177,

child means a person who has not attained the
age of 18 years;

compulsay conciliation conferencemeans a
conference referred to sectiond1(b)

Compulsory Schooling Order has the
meaning given bgection52;

conciliator includes mediator;

corporal  punishment means physical
punishment by means of a cane, stick,
strap, belor hand or by any other means;

disability, in relation to a person, means a
disability whichi

(a) is attributable to an intellectual,
cognitive, neurological,
psychiatric, sensory or physical
Impairment or a combination of
those impairments; and

(b) is permanent or likely to be
permanent; and
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(€)

(d)

results ini

() a substantially reduced
capacity of the person for
communication, learning
or mobility; and

(i) the need for continuing

support services; and

may or may not be o& chronic
episodic nature;

distance educatioomeans education provided
to a schoohged child that i$

(a) characterised by the separation of

(b)

eligible

the teacher and child in time or
place; and

provided by using a variety of
methods of delivery;

capital expenditure means

expenditure incurred for the educational
or residential purposes of school students
relating toi

the acquisition of land; and

the erection, alteration and

extension of buildings; and

the installation of essential

services;

eligible loanmeans a loan thatis
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(a) taken out wholly or partly for the
purpose of eligible capat
expenditure; and

(b) repayable within a period of 20
years; and

(c) repayable by principal and
interest;

full -time employmenhas the same meaning
as in the Australian Bureau of Statistics
Labour Force Survey;

governing bodymeans

(a) in relation b a registered school,
the person or organisation that
owns, manages or operates the
registered school; or

(b) in relation to a proposed new
nongovernment  school, the
person or body that proposes to
establish the new nen
government school; or

(c) in relation to a State school, the
Secretary,

home educationmeans the education of a
schootaged child or youth by a home
educator in accordance with an approved
home education program;

home education assessmentmeans an
assessment carried out by a registration
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officer for a purpose specified in
section86;

home educatormeans a parent named in an
approved home education program as a
parent who provides home education to
his or her child under that program;

hostel means a facility for the residential
accommodatn of school students;

individual education program means a
program authorised and supervised by a
principal of a school that meets the
individual educational needs of a child
enrolled at that school;

individual non-government schoolmeans a
nongovernmentschool which is not a
member of a system of ngyovernment
schools;

intake area in relation to a State school,
means the area determiried

(a) by the Minister undesection97
or 98to be the intake area for that
school; or

(b) once the Secretary deteines the
intake area for the school under
section99(1), that intake area;

kindergarten means the year of education
thati
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(@) immediately precedes the first
year of compulsory education;
and

(b) is offered to children by a school;

learning programmeans

(a) education at a school; or

(b) education through an individual
education program; or

(c) vocational education and training,
within the meaning of the
Training and Workforce
Development A@Q013 or

(d) an apprenticeship or traineeship
under a training contract
approved undesection 32 of the
Training and Workforce
Development Act 201 8r

(e) education at a university; or

() a combination of any approved

learning programs referred to in
paragraph{a), (b), (c), (d) and(e);

Ministerial instructions means instructions
issued by the Minister undsection6;

new individual nonrgovernment school
means a nogovernment school that,
immediately before an apphtion for
registration of the school is made under
Division 3 of Part6, was not registered

25



Education Act 2016
Act No. 51 of 2016

S.5 Part 1i Preliminary

(a) as a member of a system of Aon
government  schools under
Division 2 of Part6; or

(b) as an individual noigovernment
school under Division3 of
Part6 1

whether or not the school had previously
been so registered,;

non-government schoameans a school, other
than a State school, that provides
educational instruction at any level up to
and including the final year of secondary
education;

overseas studenneansa person who holds a
visa under théMigration Act 19580f the
Commonwealth under which the person,
whether expressly or otherwise, may
study in Tasmania;

parentincludesi
(a) alegal guardian of a child; and

(b) another person who has the care,
controlor custody of a child; and

(c) another person who generally
acts in the place of a parent of a
child and has done so for a
significant length of time;

primary education means education at a
school from the first year of compulsory
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education following kidergarten to the

school year commonly known as Year 6

(inclusive);

principal means the individual in charge of
the dayto-day operation of a school,

Principal Officer, Non-attendancemeans the

person appointed as the Principal Officer,

Non-attendance undeection215

provider, in relation to an approved learning
program, means any of the following

persons who, under the program, are

involved in providing the whole or any
part of the program:

(a) a principal of a school;

(b)
()

(d)

(€)
(f)

TasTAFE;

another registered training
organisation within the meaning
of the National Vocational
Education and Training
Regulator Act 2011 of the
Commonwealth;

an employer of an apprentice or
trainee;

the University of Tasmania;

a university or othertertiary
education institution of another
jurisdiction;
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registered individual schoolmeans a non
government school which is registered
underDivision 3 of Part6;

registered schoamneans
(a) aregistered system school; or
(b) aregistered individual school; or

(c) a campus of a school that is
registered, managed or controlled
by a school in another State or a
Territory;

registered system of negovernment schools
means a system of ng@overnment
schools that is registered umde
sectionl50,

registered system schoolmeans a non
government school that is registered as a
member of a registered system of faion
government schools und@&ivision 2 of
Part6;

Registrar means the person appointed as the
Registrar, Education undsection218,

Registration Board means the Non
government Schools Registration Board
established undesection229,

registration inspectionmeans an inspection
carried out in accordance with a request
made by the Registration Board under
section186,
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registration officer means a person appointed
as a registration officer under
section228,

registration reviewmeans a review carried out
in accordance with a request made by the
Registration Board undsection182(1)

regulations means regulations made and in
force wnder this Act;

relevant record means any record, book,
document, account or other information
compiled, recorded or stored by any
means, including a record relating to
students, which is relevant to the
approval, granting, making or
determination of a granor additional
grant undesection203or 206,

Review Panel means the Review Panel
established undesection234

schoolmeang
(a) a State school; and

(b) a centre, unit or instite of the
State which provides educational
instruction at any level up to, and
including, the final year of
secondary education; and

(c) aregistered school

but does not include TasTAFE;
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schoolaged childmeans a child, other than an
overseas studengho’

(a) is required undesectionl1(1)to
be enrolled at a school or
provided with home education; or

(b) would be required under
sectionl1(1l) to be enrolled at a
school or provided with home
education if not exempted under
Part3;

school associationmeans a school association
established by the Minister under
section110,

school 0s r el ev aeans thei
financial year of an individual nen
government school during which a grant
or additional grant undesection203 or
206was received byt

school studentmeans a scho@ged child,
youth or other person enrolled at a
school;

secondary educatiormeans education at a
school from the school year commonly
known as Year 7 to the school year
commonly known as Year 12 (inclusive);

Secretary means the Secretary of the
Department;

senior secondary educatiomeans education
at a school for the school years

nanci

a l
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commonly known as Year 11 and Year
12;

State schoolmeans a school, including a
college for senior secondary education

(a) established, or formed by the
amalgamation of schools, under
section97; or

(b) established, or formed by the
amalgamation of schools, under
the Education Act 1994or any
other enatment that provided for
the establishment of schools by
the Crown;

studentmeans a child, youth or persbn
(a) enrolled at a school; or
(b) provided with home education; or

(c) participating in an approved
learning program;

support schooimeans a sclab established by
the Minister for the purpose of providing
specialised, and personalised, teaching
and learning programs for students with
disability;

system of norgovernment schoolsneans a
system of norgovernment schools
formed in accordance wisecton 145,
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TasTAFE means TasTAFE as continued by
the TasTAFE (Skills and Training
Business) Act 2021

trainee has the same meaning as in the
Training and Workforce Development
Act 2013

transition statemenmeans a statement issued
to a person undersection90 or
section91;

transitioning nongovernment schoolmeans
a nongovernment school that is referred
to in sectionl55(6) sectionl156(4) or
section163(5)

University of Tasmaniameans the university
cortinued under that name undsgction
4 of the University of Tasmania Act
1992

vocational education and traininghas the
same meaning as in theraining and
Workforce Development Act 2013

Year 10means the school year of secondary
education commonly knowas Year 10;

Year 12means the school year of secondary
education commonly known as Year 12;

Year 12 completion -certificate means a
certificate issued to a person under
section 92 on completion ofear 12or
under section 93 on completion of the
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year of hone education equivalent to
year 12

youth means a child, other than an overseas
student, wha

(@) is required undersection24 to
participate in an approved
learning program or be home
educated; or

(b) would be required under
section24 to participate in an
approved learning program or be
home educated if not exempted
underPart3.

6. Ministerial instructions

(1) In this sectiorn

specified means specified in the Ministerial
instructions.

(2) The Minister may issue instructions, initirg,
in relation to the guidelines, principles, practices
and procedures to be observed by the Secretary,
the Registrar, principals, schools, parents and
children in relation té

(@) enrolment at school, including the
enrolment of a child who is not ya
schootaged child; and

(b) attendance at schools and approved
programs; and
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(d)

(€)

(f)

(9)

(3) Before

the management of the nattendance of
a child at a school; and

the approval of, and the revocation of the
approval of, any person as a conciliator
for the purposes of convening and
facilitating compulsory  conciliation
conferences; and

any matter concerning the registration of
a home educator, the approval of aneo
education program or the continuing
assessment of a home educator or an
approved home education program; and

any matter concerning the registration of
a system of nowgovernment schools or a
nongovernment school and the
processes to be followed bythe
Registration Board in complying with
this Act or any other Act; and

such other matters relating to the
purposes and administration of this Act
as the Minister considers appropriate.

issuing a Ministerial instruction in

relation to a egistered school, or which will
affect a registered school, the Minister is to
consult with whichever one or more of the
following is relevant in the circumstances:

(@)

the governing body of the registered
school;
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(b) the approved authority for the systeof
nongovernment schools of which the
registered school is a member;

(c) if the registered school is a member of an
association of schools that represents
those schools, that association.

(4) Ministerial instructions may be issued so as to
apply diffeently according to matters,
limitations or restrictions, whether as to time,
circumstance or otherwise, specified in the
instructions and, in particular, may be issued so
as tol

(a) apply at all times, at a specified time or
for a specified period; and

(b) apply toi

() all schools, principals, teachers,
parents, children and other
persons; or

(i) a specified class of schools,
principals, teachers, parents,
children and other persons; or

(i) a specified school or principal.
(5) Ministerial instuctions may

(a) provide that the Secretary, the Registrar,
a principal or a member of a class of
principals determine a specified matter;
and
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(6)

(7)

(8)

9)

(10)

(1)

(b) exempt a school or a person, or a class of
schools or persons, from the requirement
to comply with a spefied provision of
the Ministerial instructions, whether on
specified conditions or unconditionally
and either wholly or to such extent as is
specified.

The Minister, from time to time, may amend the
Ministenal instructions, rescind them or rescind
them and substitute new Ministerial instructions.

The Ministerial instructions are to be published
in the manner that the Minister considers
appropriate.

An amendment of the Ministerial instructions is
taken to be incorporated with the instructions.

A Ministerial instruction that is inconsistent with
this Act is invalid to the extent of the
inconsistency.

The Ministerial instructions, an amendment of
the Ministerial instructions and a rescissioh
the Ministerial instructions are not statutory rules
for the purposes of th&®ules Publication Act
1953

7. Secretaryod6s instructions

In this sectiori

specifiedme ans speci fied i
instructions.

n

t

h e
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(2) The Secretary may issue instiioas, in writing,
in relation to matters under this Act, including,
but not limited ta

(@)

(b)

(€)

(d)

(f)

(9)

(h)
()

the entitlement of schoalged children,
youths and persons whose homes are not
in the intake area for a State school to
enrol at that school; and

the attedance at a State school of
children referred to isection8; and

the process to be followed by State
schools in managing the absences of their
students not authorised B\art3; and

the reqgulation of the conduct and
discipline of students, including the
expulsion and suspension of students;
and

the transfer ofstudents at State schools
between classes and between courses;
and

the transfer of students between State
schools; and

the curriculum, teaching practice,
homework, assessment and reporting
procedures at State schools; and

religious instruabn at State schools; and

the development of plans, budgets and
reports for State schools; and
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() the charging of fees, levies and charges
by principals of State schools for matters
incidental to the provision of education;
and

(k) the management fohostels for State
school students; and

() powers of school associations; and

(m) any other matter in relation to which this
Act provides that the Secretary is to, or
may, issue instructions; and

(n) any other matters that the Secretary
considers apppriate or that are
prescribed by the regulations.

(3 The Secretaryos instructions
to apply differently according to matters,
limitations or restrictions, whether as to time,
circumstance or otherwise, specified in the
instructions ad, in particular, may be issued so
as toi

(a) apply at all times, at a specified time or
for a specified period; and

(b) apply toi

(i) all schools, principals, teachers,
parents, children and other
persons; or

(i) a specified class of schools,
principals, teachers, parents,
children and other persons; or
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Part 1i Preliminary s.7
(i) a specified school or principal.
The Secretaryds instructions
(@ provide that a principal or a member of a
class of principals determine a specified
matter; and
(b) exempt a school or a person, or a class of

schools or persons, from the requirement

to comply with a specified provision of

the Secretarwhétserannstruct. i

specified conditions or unconditionally

and either wholly or to such extent as is

specified.
The Secretary, from time to time, may amend the
Secretaryo6s instructions, re.
them and substitute .new Secr ¢
The Secretaryds instructions
in the manner the Secretary considers
appropriate.
An amendment of the Secretar

taken to be incorporated with the instructions.

A Secretaryods i nsehtwithct i on
this Act is invalid to the extent of the
inconsistency.

The Secretaryods instruct.i
the Secretaryods instructi
t he Secretaryos i nstruct.i

rules for the purposes of thHeules Publicaon
Act 1953
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PART 217 EDUCATION BEFORE COMPULSORY
EDUCATION

8. Kindergarten

(1) A child who attains the age of 4 years on or
before 1 January in any year is entitled to be
enrolled at and attend a State school in that year
for kindergarten.

(2) If aregistered school is registered unBart6 to
provide kindergarten, a child who aitts the age
of 4 years on or before 1 January in any year
may be enrolled at and attend that school in that
year for kindergarten in accordance with the
policy of the school.

(3-4) ........

(5) Sectionl2 applies, with any necessary
modification, to the enrolment of a child at a
school under this section.
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PART 317 COMPULSORY EDUCATION AND
TRAINING

Division 11 Objects of Part

10. Object of Part

The object of this Part is to ensure that a child
completes at kst 13 years of education or
training as follows (unless exempted under this
Part):

(@) by remaining at school, or being home
educated, until he or she is issued with a
transition statement;

(b) by theni

(i) continuing at school until he or
she is issad with a Year 12
completion certificate; or

(i) participating in an approved
learning program in another
manner, or being home educated,
until the child attains the age of
18 vyears or completes the
approved learning program.
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Division 21 Schootaged chidren

Subdivision 1i Enrolment at school

11. Requirement to enrol schoolaged child at school or
provide home education

(1) Unless exempted under this Division, a child
who is at least 5 years of age as at 1 January in
any year must be

(@) enrolled & a school until issued with a
transition statement (whether or not the
child attains the age of 18 years before
the commencement of, or during, Year
10); or

(b) provided with home education by a
registered home educator for that year
and subsequent yeatmtil the child is
issued with a transition statement.

(2) Each parent of a scheabed child must ensure,
unless the child is exempted from enrolment
undersectionl3 or the parent has a reasonable
excuse, that the child is

(a) enrolled at a school; or

(b) being provided with home education by a
parent of thechild who is registered as a
home educator in respect of that child.

Penalty: Fine not exceeding

(@) 10 penalty units for a first
offence; and
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3)

(4)

(b) 15 penalty units for a second or
subsequent offence.

Without limiting subsectior(2), it is a
reasmable excuse for a parent that the school
aged child primarily resides with another parent
and the first parent believes, on reasonable
grounds, that the other parént

(a) is ensuring that the scheabed child is
enrolled at a school; or

(b) is a homeeducator providing the schaool
aged child with home education.

A schootaged child may not be enrolled at more
than one school unless the cHild

(@) has disability; and

(b) is a member of a class of schaged
children that the Ministerial instruons
allows to be enrolled at more than one
school; and

(c) is enrolled in accordance with the
Ministerial instructions.

12. Applying for enrolment at school

(1)

(2)

A parent is to enrol a scheaged child at a
school by lodging a completed application with
the school 6s principal

An application for enrolment of a scheaded
child is to include any information the
Ministerial instructions require in relation to
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(a) the identity of the child; and
(b) the identity of the parent of the child; and
(c) the place of residence of the child; and

(d) any other matter the Minister considers
relevant.

3) I f reqguested by the school 06s
wishing to emol a schoolaged child is to
provide evidence df

(a) the age of the child; and
(b) the family name of the child; and

(c) t he parento6s guardianship
parental responsibility under a parenting
plan, or parenting order, und@art VIl
of the Family Law Act 19750f the
Commonweal th or the parent
and control of the child.

13. Exemption from requirement to enrol at school or
be home educated

(1) A parent of a schoedged child, or a schoelged
child who is living independently dm his or her
parents, may apply to the Minister to exempt the
child from the requirement to enrol at a school or
be home educated.

(2) An application is to be in writing and made in
accordance with the Ministerial instructions.
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(3) The Minister, at higor her own discretion or on
the application of a parent or a schagled child
under subsectior{1l), may grant a schoaged
child, or a class of schoalged children, an
exemption from the requirement to be enrolled at
a school or be home educated if sfatid that it
Is in the best interests of the child, or children, to
be exempted.

(4) The Minister mayi

(a) grant the exemption subject to any
condition; and

(b) impose awg further condition, or vary or
revoke any condition, at any time.

(5) The Minister is to publish an exemption granted
under subsectior{3) to a class of schoaged
children in a manner he or she considers
appropriate.

(6) An exemption remains in forde
(a) for the period referred to in it; or

(b) if the exemption is revoked before the
expiration of that period, when it is
revoked.

14. Certificate of exemption

(1) A certificate of exemption is a certificate that
states that the scheabed child specified in it is
exempt from the requirement to be enrolled at a
school or be home educated on the conditions
specified in, or attached to, it.
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(2) If the Minister undersectionl3 exempts a
particular schoehged child from the
requirement to enrol at a school or be home
educated, the Minister is to issue a certificate of
exemption to the parent of the child, or the child,
who applied for the exemption, or to both the
parent and the child if the Minister considers it
appropriate.

3) Ifi

(a) the Minister undesectionl3 exempts a
class of schoedged children from the
requirement to enrol at a school or be
home educated; and

(b) the parent of a schoalged child of tht
class, or such a child, applies to the
Minister for a certificate of exemptidn

the Minister is to issue a certificate of exemption
to that parent or child or, if the Minister
considers it appropriate, to both the parent and
child.

(4) An applicationundersubsectior(3)(b)is to be in
writing and made in accordance with the
Ministerial instructions.

15. Revocation of exemption to enrol at school or be
home educated

(1) An exemption granted undesectionl3(3) to a
particular schoehged child is resked if any
condition to which the exemption is subject is
contravened.
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(2)

3)

(4)

(5)

(6)

An exemption granted undeection13(3) to a

class of schoedged children is revoked in

relation to a particular schealged child if any

condition to which the exemption is gabt is
contravened by the chil dos

The Minister may revoke an exemption granted
undersectionl3 if satisfied that it is appropriate
to do so.

If the Minister revokes an exemption that was
granted undesection13(3)on the g@plication of

a parent or a schoalged child, the Minister is to
notify, in writing, each parent and scheaged
child to whom a certificate of exemption was
issued undesectionl4 of that revocation.

If the Minister revokes an exemption that was
granted undesection13(3)to a class of school
aged children, the Minister is to publish that
revocation in a manner he or she considers
appropriate.

If an exemption granted undesectionl3 is
revoked, the parent or scheajed child to
whom a certicate of exemption was issued
undersectionl4 must return it to the Minister.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 5 penalty
units.
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Subdivision 2ZI Attendance of schoeaged children at school

16. Attendance at school of schoehged child

(1) Unless exempted or excused under this Division,
a parent of a scho@lged child must ensure that
the childi

(a) attends school each school day; or
(b) receives home education; or

(c) participates in an individual education
program.

Penalty: Fine not exceeding 15 penalty units
and, in the case of a continuing
offence, a further fine not exceeding 2
penalty units for each day during
which the offence continues.

(2) If a court finds a pant guilty of an offence
undersubsectior{1), the court, instead of or in
addition to imposing a fine, may make a
community service order within the meaning of
the Sentencing Act 1997

(3) A schootaged child is to attend a school during
the whole of aschool day unless the child

(@) is being provided with home education;
or

(b) is participating in an individual education
program; or
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(4) A principal must ensure that a register is kept
recording the daily attendance or absence of

(5)

(c) is exempted or excused from attendance

under this Division.

each schoehged child.

For the purposes of this section, a scrapd

child may attend a school by using a form of

electronic communication, within the meaning of
theElectronic Transactions Act 2000 T

(a) the principal of a school has approved

attendance at the school by that form of

electronic communication; and

(b) the principal has approved the attendance

of the child at the school by using that
form of electronic communication.

17. Part-time attendance of schoehged child

(1)

(2)

3)

(4)

A parent of a schoedged child, or a schoaiged
child who is living independently from his or her
parents, may apply, in writing, to the Minister to
permit the child to attend a school pane.

An application isto be in writing and made in
accordance with the Ministerial instructions.

The Minister, at his or her own initiative or on
the application of a parent or scheaged child,
may permit partime attendance at a school if
satisfied that it is in the Isé interests of the
schootaged child to attend patitme.

The Minister may
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(a) permit paritime attendance at a school
subject to any condition; and

(b) impose any further condition or vary or
revoke any condition at any time.

18. Exemption from attendance of schooehged child
without application

(1) A schootaged child is exempted from the
requirement to attend a school if

(@) the child is suspended or temporarily
excluded from that school; or

(b) the child has been expelled from that
school; or

(c) the child has been, or is a member of a
class of schoehged children that has
been, exempted undeectionl3 from
the requirement to be enrolled at a school
or be home educated; or

(d) the child atteds a school which is not,
but which the chil doés
believes to be, a school within the
meaning of this Act.

(2) An exemption under this section ceases to have
effect on the day on which the event on which
the exemption is based ceasespply

(3) A schoolaged child who is enrolled at a school
iIs not exempted from the requirement to attend
the school by reason only of disability.

par
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19. Schootaged child excused from daily attendance at
school

(1) A schoolaged child is excused from attnce
at a school if

(@) the childi
(i) is sick; or

(i) has a temporary physical or
mental incapacity; and

(b) that sickness or physical or mental
incapacity is such that it prevents the
child from attending; and

(c) a parent of the child, or the child if he or
she is living independently from his or
her parent s, has noti fie
principal as soon as reawmbly
practicable on or after the day on which
the child is absent, but not later than 5
days after that day.

(2) If a schoolaged child has failed to attend at a
school because of sickness or incapacity for a
total of 5 days in any school year, the paref
the child, or the child if he or she is living
independently from his or her parents, is to
provide a certificate from a medical practitioner
in relation to any further failure to attend
because of sickness or incapacity if requested to
dosobythea chool 6s principal

(3) For the purposes dubsection$l) and (2), if a
schootaged child has a medical or other
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(4)

(5)

condition that results in the child being
susceptible to having a physical, emotional or
mental reaction to an incident, situation or
exposue to disease which is stronger than the
reaction of schoehged children who do not

have the conditioin

(a) the child, by reason of that condition
alone, is taken not to be sick or
incapacitated; but

(b) on the day on which the child is absent
from sclool, is taken to be sick or
incapacitated if he or she is experiencing
or recovering from such a reaction.

A principal of a school may require a school

aged child not to attend a school during any day
on which the child has an infestation or is
suffeing from any disease which, on advice
from the Director of Public Health, the Secretary
considers may be infectious, contagious or
harmful to the health of other persons at the
school.

A schootaged child is excused from attendance
at a school

(@) if the child is required under
subsectior{4) not to attend a school; or

(b) in any circumstances specified in the
Ministerial instructions.
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Subdivision 3i Withdrawal from, or cancellation of,

enrolment of schochged child

20. Withdrawal from, or cancellation of, enrolment of
schootaged child

(1)

(2)

3)

(4)

If a schoolaged child is enrolled at a school and
Is to be withdrawn from that school, the parent
of the child must notify the principal of the
school, in writing, of that withdrawandi

(a) of the proposed school at which the child
Is to be enrolled; or

(b) that the child is to be home educated; or

(c) of any other proposed education of the
child; or

(d) that the child is exempted or excused
under this Part from the requirememot
be enrolled at a school or be provided
with home education.

If the principal of a school receives notice that a
schootaged child is withdrawn from the school
and is to be home educated, the principal of the
school is to provide a copy of the re#ito the
Registrar.

If the enrolment of a schoalged child at a
registered school is cancelled, the administrative
authority must notify the Secretary of the
cancellation within 7 days.

If the principal of a school (theld principal) is
notified that a schoedged child is withdrawing
53
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(5)

(6)

54

from enrolment at that school and is to be
enrolled at another school, the old principal is to
notify the principal of the other school (thew
principal), in writing, of the intention of the
parent of the childo enrol him or her at the
other school.

If a new principal receives notice from the old
principal that a schoedged child is to be
enrolled at his or her schobl

(@) the new principal is to request the
provision of information relating to the
child, including personal and educational
information, from the old principal; and

(b) the old principal is to provide that
information to the new principal.

If a new principal receives notice that a school
aged child is to be enrolled at his or her sho
but the parent of the child fails to enrol the
child

(@) the new principal is to inform the
Secretary of the responsible Department
in relation to the Children, Young
Persons and Their Families Act 1987
a CommunityBased Intake Service,
within the meaning of that Act, of that
failure to enrol; and

(b) the information  provided under
paragrapl{a) is to be taken, for the
purposes ofsection 14 of theChildren,
Young Persons and Their Families Act
1997, to be information of a suspicion
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that the child is being abused or
neglected.

Subdivision 4i Providing learning programs or noticesfo
home education during last year as schesed child

21. Object of Subdivision

The objects of this Subdivision are to ensure
thati

(a) before the requirement for a schaged
child to be enrolled at a school ends and
the child becomes a youth, an aped
learning program is put in place in
preparation for the participation of the
youth, in accordance with the
requirement undersection24, in an
approved learning program during the
following year; and

(b) the schoolaged child receives the
support ofthe school at which he or she
is enrolled in preparing a learning
program for approval as his or her
approved learning program.

22. Providing learning program or notifying of home
education

(1) During the school year in which a schaged
child is atteding Year 10 at a school, the parent
of the child, and that child, must ensure that a
notice, of a proposed learning program for the
child to participate in following the issue to the
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child of a transition statement, is provided to the
principal of the skool in accordance with this
section unless

(@) the child is to be home educated
following the issue of that certificate; or

(b) the child attains the age of 18 years
during the calendar year that
encompasses Year 10.

Penalty: In the case of a contraviéon by a
parent, a fine not exceeding 10 penalty
units.

(2) A notice undesubsectior{l)is toT

(@) be in a form approved by the Minister;
and

(b) include the proposed learning program;
and

(c0 be provided to the princi|
school ndater than the end of the school
year for that school.

(3) During the school year in which a schaged
child is attending Year 10 at a school, the parent
of the child, and the child, must ensure that a
notice, stating that the child is to be home
educaed following the issue to the child of a
transition statement, is provided, in accordance
with this section, to the pr
school unles$
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(a) the child is to participate in an approved
learning program following the issue of
that certifcate; or

(b) the child attains the age of 18 years
during the calendar year that
encompasses Year 10.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 10 penalty
units.

(4) A notice undesubsectior{3)is to'l

(@) be in a formapproved by the Minister;
and

(b) include evidence, as required by the
Ministerial instructions, that the parent of
the child is a home educator or has
applied to be registered as a home
educator; and

(c) be provided to the pri
schml no later than the end of the school
year for that school.

(5) Either before, or as soon as reasonably
practicable after, the end of Year 10, the
principal is to providé

(@) a notice received by him or her under
subsectior{l) or (3) to the Secretary; and

(b) if the child is a child referred to in
section29(2), a copy of the proposed
learning program accompanying a notice
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received by him or her under
subsectior(l) to each provider under the
program; and

(c) a copy of the notice received by him or
her undesubsectior{3) to the Registrar.

(6) This section doesat apply to a child who is
enrolled at a school, for paitne attendance, as
part of his or her approved home education
program and is to continue to be home educated
following the issue to the child of a transition
statement.

Division 37 Youths

Subdivision 1i Participation in, and completion of, approved
learning programs or home education

23. What is participation in an approved learning
program?

A youth is participating in an approved learning
program if he or she, subject to this Act, isrgei
provided with education or training by each
provider in accordance with the program.

24. Participation in approved learning program or
home education

(1) Unless exempted under this Division, a child
who has been issued with a transition statement
musti
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(@) participate fulltime in an approved
learning program until the first of the
following occurs:

() he or she obtains a Year 12
completion certificate;

(i) he or she obtains a Certificate I
qualification, within the meaning
of the Australian Qualifications
Framework;

(i) he or she attains the age of 18
years; or

(b) be home educated until he or she attains
the age of 18 years.

(2) Each parent of a youth must ersuhat the
youth is participating fultime in an approved
learning program or is being home educated
unless a youth is exempted from participation
undersection26 or the parent has a reasonable
excuse.

Penalty: Fine not exceeding

(@) 10 penalty unitsfor a first
offence; and

(b) 15 penalty units for a second or
subsequent offence.

(3) Without limiting subsectior(2), it is a
reasonable excuse for a parent that

(@) the youth primarily resides with another
parent and the first parent believes, on
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reasonable grounds, that the other parent
IS ensuring that the youth participates
full-time in an approved learning
program or is being home educated; or

(b) in all the circumstances, the parent is not
reasonably able to ensure that the youth
participates dll-time in an approved
learning program or is home educated.

(4) If a court finds a parent guilty of an offence
undersubsectior{2), the court, instead of or in
addition to imposing a fine, may impose a
community service order within the meaning of
the Sentencing Act 1997

25. Proposed learning program for child coming from
outside jurisdiction

(1) In this section
prescribed childneans a child who

(a) has migrated to Tasmania from
another jurisdiction, whether a
jurisdiction in  Australia or
elsevhere; and

(b) has completed in that other
jurisdiction the equivalent of
Year 10.

(2) However, a child is not a prescribed child if the
Secretary determines that the child has not
completed the equivalent of Year 10 in another
jurisdiction.
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3)

(4)

(5)

(6)

(7)

A prescibed child is taken to have been issued
with a transition statement.

Before a prescribed child moves to Tasmania or

as soon as reasonably practicable after the child

has moved to Tasmani a, t he
the child, must ensure that notice aoforoposed

learning program for the child to participate in is

provided to the Secretary in accordance with this

section unless the child is to be home educated.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 10 penalty
units.

A notice undesubsectior{4) is to’

(@) be in a form approved by the Minister;
and

(b) include the proposed learning program.

Before a prescribed child moves Tasmania or

as soon as reasonably practicable after the child

has moved to Tasmani a, t he
the child, must ensure that a notice stating that

the child is to be home educated is provided to

the Secretary in accordance with this section

unless the child is to participate in an approved

learning program.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 10 penalty
units.

A notice undesubsectior{6) is toi
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(@) be in a form approved by the Minister;
and

(b) include evidence, as required by the
Ministerial instructions, that the parent of
the child is a home educator or has
applied to be registered as a home
educator.

26. Exemption from participation in approved learning
program

(1)

(2)

3)

(4)

(5)

A parent of a youthpr a youth who is living
independently from his or her parents, may apply
to the Minister to exempt the youth from the
requirement to participate in an approved
learning program or be home educated.

An application is to be in writing and made in
accodance with the Ministerial instructions.

If the Minister is satisfied by evidence provided
with an application undesubsectior{1) that the
youth is in fulltime employment, the Minister is
to grant the exemption.

The Minister, on an applicationunder
subsectior{l) that does not relate to the youth
being in fulltime employment, may grant a
youth an exemption from the requirement to
participate in an approved learning program or
be home educated if satisfied that it is in the best
interests oftie youth to be exempted.

The Minister, at his or her own discretion, may
grant a class of youths an exemption from the
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(6)

(7)

(8)

requirement to participate in an approved
learning program or be home educated if
satisfied that it is in the best interests of the
youths to be exempted.

The Minister mayi

(a) grant an exemption undsubsectior{3),
(4) or (5) subject to any condition; and

(b) impose any further condition, or vary or
revoke any condition, at any time.

The Minister is to publish an exenmt granted
under subsectior{5) to a class of youths in a
manner he or she considers appropriate.

An exemption remains in forde
(a) for the period referred to in it; or

(b) if the exemption is revoked before the
expiration of that period, when iis
revoked.

27. Certificate of exemption

(1)

(2)

A certificate of exemption is a certificate that
states that the youth specified in it is exempt
from the requirement to participate in an
approved learning program or be home educated
on the conditions spd@d in, or attached to, it.

If the Minister undersection26 exempts a
particular youth from the requirement to
participate in an approved learning program or
be home educated, the Minister is to issue a
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3)

(4)

certificate of exemption to the parent of the
youth, or the youth, who applied for the
exemption or, if the Minister considers it
appropriate, to both the parent and the youth.

If 7

(a) the Minister undessection26 exempts a
class of youths from the requirement to
participate in an approved Ieeng
program or be home educated; and

(b) the parent of a youth of that class, or
such a youth, applies to the Minister for a
certificate of exemptioin

the Minister is to issue adificate of exemption

to that parent or youth or, if the Minister
considers it appropriate, to both the parent and
youth.

An application undesubsectior(3)(b)is to be in
writing and made in accordance with the
Ministerial instructions.

28. Revoation of exemption from requirement to
participate in approved learning program or be
home educated

(1)

(2)

64

An exemption granted undesection26 to a
particular youth is revoked if any condition to
which the exemption is subject is contravened.

An exemption granted undeection26to a class
of youths is revoked in relation to a particular
youth if any condition to which the exemption is
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suj ect i's contravened by the
the youth.

(3) The Minister may revoke an exemption granted
undersection26 if satisfied that it is appropriate
to do so.

(4) If the Minister revokes an exemption that was
granted undersection26(3) or (4) on the
application of a parent or a youth, the Minister is
to notify, in writing, each parent and youth to
whom a certificate of exemption was issued
undersection27 of that revocation.

(5) If the Minister revokes an exemption that was
granted undesectbn 26(5)to a class of youths,
the Minister is to publish that revocation in a
manner he or she considers appropriate.

(6) If an exemption granted undegection26 is
revoked, each parent and youth to whom a
certificate of exemption was issued under
secton 27 must return it to the Minister.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 5 penalty
units.

29. Approval of learning program

(1) In this sectiori

prescribed childhas the same meaning as in
section25.

(2) If aschml-aged child
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3)

(4)

@ is in Year 10 when notice

proposed learning program is provided to
the principal of his or her school under
section22; or

(b) is being home educated when notice of

the childbés proposed
provided to he Secretary under
section85T

and the child is issued with a transition
statement, the proposed learning program set out
in the notice is the approved learning plan for the
child on becoming a youth.

If a schoolaged child

(@) isin Year 10 at achool when notice of
the chil dbs proposed
provided to the principal of his or her
school undesection22; or

(b) is being home educated when notice of

the childbés proposed
provided to the Secretary under
section85 1

but the child is not issued with a transition
statement, the Secretary may approve the
proposed learning program, or amend it and
approve the amended proposed learning
program, as the approved learning program for
the child on becoming a youth.

If the Secretary approves an approved learning
program undesubsectior{3), the child is taken

| ear

| ear
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(5)

(6)

(7)

(8)

for the purposes of this Act to have been issued
with a transition statement.

If notice of a proposed learning program for a
prescribed child is providedotthe Secretary
undersection25, the Secretary may approve the
proposed learning program, or amend it and
approve the amended proposed learning
program, as the approved learning program for
the prescribed child.

Before amending a proposed learninggram
under this section, the Secretary is to consult the
parent of the child and the child, as the Secretary
considers appropriate.

A proposed learning program referred to in
subsection{3) or (5), or that program as
amended under this section, beesm the
approved learning program for the schagkd
child or prescribed child on becoming a youth
when it is approved under that subsection.

On approving a proposed learning program
referred to in subsection(3) or (5), or that
program as amended erdthis section, the
Secretary is to notify the parent of the school
aged child or prescribed child, and the child, in
writing, of that approval and is to provide a copy
of the approved learning programito

(a) each provider under the program; and

(b) if the approval is of an amended
proposed learning program, the parent
and the child.
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30. Amendment of approved learning program

(1)

(2)

3)

(4)

If, at any time while an approved learning
program has effect, the Secretary considers that
the program does not meet the requirements for a
learning program, the Secretary may amend it.

Before amending an approved learning program,
the Secretary isotconsult the youth and, as the
Secretary considers practicable and appropriate
i n the circumstances,
providers under the program.

On amending an approved learning program, the
Secretary is to notify, and provide a copy loé t
amended approved learning prograrii to

(a) each provider under the program; and
(b) the parent of the youth; and
(c) the youth.

An amendment of an approved learning program
takes effect on the day specified in the notice
provided to providers,he parent of the youth
and the youth undesubsectior(3).

31 Completion of approved learning program

For the purposes of this Act, a youth completes
his or her approved learning program when he or
she, undesection24(1), is no longer required to
participate in an approved learning program.

t
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Subdivision ZI Enrolment at school under approved
learning program

32. Enrolment at school under approved learning
program

(1) I1'f a yout hds paoogragmrequied | ear ni
the youth to attend a schoalkgctionl2 applies,
with any necessary modification and adaptation,
to the application to enrol the youth in a school.

(2) A youth may not be enrolled at more than one
school unles$

(a) the youth has disdlity; and

(b) the youth is a member of a class of
youths that the Ministerial instructions
allows to be enrolled at more than one
school; and

(c) the youth is enrolled in accordance with
the Ministerial instructions.

Subdivision 3i Attendance of youth at approved learning
programs

33. Attendance at approved learning program

(1) A youth must attend his or her approved learning
program as required by that program unless he or
she is exempted or excused from attending under
this Division.

(2) A parentof a youth must ensure that the youth
attends an approved learning program as
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required by that program unless the youth is
exempted or excused from attending under this
Division or the parent has a reasonable excuse.

Penalty: Fine not exceeding

(@) 10 penalty units for a first
offence; and

(b) 15 penalty units for a second or
subsequent offence.

(3) Without limiting subsectior(2), it is a

(4)

reasonable excuse for a parent that

(a) the youth primarily resides with another
parent and the first pareneleves, on
reasonable grounds, that the other parent
Is ensuring that the youth attends his or
her approved learning program as
required by that program; or

(b) in all the circumstances, the parent is not
reasonably able to ensure that the youth
so atteds his or her approved learning
program.

A provider of the approved learning program of
a youth, other than a principal of a school, must
notify the Secretary of the naattendance of the
youth at the program unless the youth is
exempted or excusedofn attending under this
Division.

Penalty: Fine not exceeding 20 penalty units.
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(5) If ayouth is enrolled at a school undes br her
approved learning program and fails to attend as
required by the progranDivision 5 applies in
relation to the youth, with any necessary
modification or adaptation.

(6) For the purposes of this section, a youth may
attend an approved learningogram by using a
form of electronic communication, within the
meaning of theElectronic Transactions Act
200Q if T

(a) that form of electronic communication is
allowed by the provider of the program;
and

(b) the provider has approveoc
attenchnce at the program by using that
form of electronic communication.

34. Part-time attendance at approved learning program

(1) A parent of a yout or a youth may apply to the
Minister to permit the youth to attend an
approved learning program pdirne.

(2) An application is to be in writing and in
accordance with the Ministerial instructions.

(3) The Minister, at his or her own initiative or on
the application of a parent or a youth, may
permit paritime attendance at an approved
learning program if satisfied that it is in the best
interests of the youth to attend pane.

(4) The Minister may
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(@) permit paritime attendance at an
approvedearning program subject to any
condition; and

(b) impose any further condition or vary or
revoke any condition at any time.

35. Exemption from attendance at approved learning
program without application

(1) A youth is exempted from the requirement to
attend an approved learning progranh if

(a) the youth is suspended or temporarily
excluded from that program; or

(b) the youth has been expelled from that
program; or

(c) the youth has been, or is a member of a
class of youths that has been, exempted
under section26 from the requirement to
participate in an approved learning
program; or

(d) the youth attends, or attended, a program
whi ch t he yout hos
reasonably believes, or believed, to be an
approved learning program.

(2) An exemptionunder this section ceases to have
effect on the day on which the event on which
the exemption is based ceases to apply.

(3) A youth is not exempted from the requirement to
attend an approved learning program by reason
only of disability.
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36. Youth excusel from daily attendance at approved

learning program

(1) A youth is excused from attendance at an
approved learning programiif

(@) the youthi

(b)

(€)

()

(ii)

is sick; or

has a temporary physical or
mental incapacity; and

that sickness or physical or emtal
incapacity is such that it prevents the
youth from attending; and

a parent of the youth or, if the youth is
living independently from his or her

parents, the youth has notified the
provider of the program of the reason for
the absenceé

()

(ii)

if the provider has a policy or
requirements relating to the
notification of absences, in
accordance with the policy or
requirements; or

in any otler case, as soon as
reasonably practicable on or after
the day on which the youth is
absent from the approved
learning program but not later
than 2 days after that day.
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(2)

3)

(4)

If a youth has failed to attend at an approved
learning program because of sickeesor
incapacity for a total of 5 days in any calendar
year, the parent of the youth, or the youth, is to
provide a certificate from a medical practitioner
to the provider of the program in relation to any
further failure to attend because of sickness or
incapacity if requested to do so by the provider.

For the purposes dfubsectiongl) and(2), if a
youth has a medical or other ahbtion that
results in the youth being susceptible to having a
physical, emotional or mental reaction to an
incident, situation or exposure to disease which
Is stronger than the reaction of youths who do
not have the conditioh

(a) the youth, by reasonfahat condition
alone, is taken not to be sick or
incapacitated; but

(b) on the day the youth is absent from an
approved learning program, is taken to be
sick or incapacitated if he or she is
experiencing or recovering from such a
reaction.

A provider of an approved learning program
may require a youth not to attend that part of the
program provided by that provider during any
day on which the youth has an infestation or is
suffering from any disease which, on advice
from the Director of Public Hedlt the Secretary
considers may be infectious, contagious or
harmful to the health of other persons present at
the providerds premises.
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(5) A youth is excused from attendance at a school

(@) if the vyouth is required under
subsectior{4) not to attend s or her
approved learning program or part of it;
or

(b) in any circumstances specified in the
Ministerial instructions.

Subdivision 4i Other matters relating to approved learning

programs

37. Notification of change of circumstances under
approved learnng program

(1)

(2)

If there is any change of a provider of the
approved learning program of a youth, or any
other change that is contrary to the approved
learning program of a youth, the parent of the
youth or, if the youth is living independently

from his a her parents, the youth must notify the
Secretary of that change in a form approved by
the Minister.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 10 penalty
units.

If the change referred to isubsectior{l) is a
withdrawal from, or cancellation of, enrolment at
a registered school, the administrative authority
of the school must notify the Secretary of the
withdrawal or cancellation within 7 days after
the withdrawal or cancellation.
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(3) If the change referred to isub®ction(1) is a
withdrawal of enrolment from one school and
either enrolment at a different school or the
commencement of home education, the parent of
the youth or, if the youth is living independently
from his or her parents, the youth must notify the
principal of the school from which the youth is
withdrawing, in writingi

(a) of that withdrawal; and
(b) eitheri

(i) of the school at which the youth
is to be enrolled; or

(i) that the youth is to be home
educated.

(4) If the change referred to isubsection(l) is a
withdrawal of enrolment from one school and
enrolling in a different schoogection20(4), (5)
and(6) applies, with any necessary modification
and adaptation.

(5) On receiving a notice undeubsectior{1), the
Secretary is to provide a copy of the amended
approved learning program to any new provider
under the amended plan or any provider affected
by the amendment of the plan.

38. Use of information about approved learning
program

(1) The Secretary mayse his or her knowledge of a
chil doés approved |l earning
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information he or she has obtained through a
notice of proposed learning program relating to a
child provided undersection22, 25 or 85 or
another notice amending that notice, onlytfoe
purpose of ensuring that the child is participating
in his or her approved learning program.

(2) For the purpose of ensuring that a youth is
participating in his or her approved learning
programi

(a) the Secretary may provide his or her
knowledge © the approved learning
program or the information referred to in
subsectior{l) to a provider of the
approved learning program; and

(b) a provider of the approved learning
program is to provide information about
the youth to the Secretary.

(3) Despitesubsection1), the Secretary may use his
or her knowledge of a chil dé
program, or any information he or she has
obtained through a notice of proposed learning
program relating to a child provided under
section22, 25 or 85 or another nate amending
that notice, for any of the following purposes if
the Secretary, in doing so, does not disclose the
identity of the child or his or her parent or
information from which the identity of the child
or his or her parent could be deduced:

(@ plami ng the Stateds educat |
and resources;
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(b) reporting on t he
systems and resources;

(c) research relating
educational systems and resources;

(d) a purpose prescribed by the regulations.
Division 41 Other matters relating to enrolment and
attendance at school or approved learning program
39. Objection to participation in school activities

(1) A parent of a schoedged child or youth
attending a tate school may object as a matter
of conscience to that child or youth participating
in an activity prescribed by the regulations.

(2) A parent of a schoedged child or youth who
objects to the child or youth participating in a
particular activity mustotify the principal, in
writing T

(@) that the child or youth is not to
participate in that particular activity; and

(b) of the reasons for the objection.
Penalty: Fine not exceeding 5 penalty units.
Division 57 Managing unauthoised absences

Subdivision 1i Investigating unauthorised absences

40. Investigation of unauthorised absence

(1) In this sectiori

St at e 0 s
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authorised persoimeans

(@) in relation to the unauthorised
absence of any scheabed child
or youth from a school or
approved learning program, a
person authorised under
subsectior(2) to investigate any
unauthorised absence; or

(b) in relation to the unauthorised
absence of any scheabed child
or youth from a particular school,
a person authorised under
subsectiorf2) or (3) to
investigate any unauthorised
absence.

(2) The Secretary may authorise a person to
investigate any unauthorised absence of a
schootaged child or youth from a State school
or an approved learning program.

(3) The administrative authority of a lsmol may
authorise a person to investigate any
unauthorised absence of a schagéd child or
youth from that school.

(4) In authorising a person undsubsectior(3), the
administrative authority of a school is to comply
with the Ministerial instructions

(5) The Secretary is to issue an authorised person he
or she authorises undsubsectior{2), and an
administrative authority is to issue an authorised
person it authorises undembsectior(3), with an
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identity card bearing the photograph of that
persan.

(6) An authorised person authorised by the Secretary
under subsectior{2) may investigate any
unauthorised absence, or suspected unauthorised
absence, of a scheafed child or youth from a
State school or an approved learning program.

(7) An authori®d person authorised by the
administrative authority of a school under
subsectior(3) may investigate any unauthorised
absence, or suspected unauthorised absence, of a
schoolaged child or youth from the school.

(8) An authorised person may

(a) approach any person who appears to him
or her to be under the age of 18 years and
iIs apparently not in attendance at a
school or an approved learning program;
and

(b) request the person approached to
provideri

() his or rer name, age and address;
and

(i) the name and address of the
school or the provider of the
approved learning  program
normally attended by the person
approached; and
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9)

(10)

(11)

(12)

(i) the reason for being absent from
school or the approved learning
program.

An authorised person authorised by 8exretary
undersubsectior{2) may accompany any person
approached undesubsectior(8) to his or her
home, or to the school or the relevant provider of
the approved learning program specified by the
person approached, to verify the information
provided ly the person approached under
subsectior(8)(b).

An authorised person authorised by the
administrative authority of a school under
subsectior{3) may accompany any person
approached undesubsectior{8) to his or her
home, or to that school, to verithe information
provided by the person approached under
subsectior(8)(b) if the person approached stated
that he or she is enrolled at that school.

Before taking any action undsubsectior{9) or
(10) in respect of a person, an authorised person
must show the person his or her identification
card.

In investigating an unauthorised absence, or
suspected unauthorised absence, of a sehool
aged child or youth undesubsectior{6) or (7),

an authorised person may

(a) approach the parent of tieild or youth;
and

(b) require the parent to explain the reason
that the child or youth is, or was, absent

81



Education Act 2016
Act No.51of 2016

Part 31 Compulsory Education and Training

82

from school or an approved learning
program.

(13) In exercising any powers under this section, an
authorised person is to comply with the
Ministernal instructions.

Subdivision 2 Compulsory conciliation conferences

41. Ministerial instructions relating to student absence
The Ministerial instructions maiy

(a) set out the processes to be followed in
managing the absences of school
students not authorised by this Part; and

(b) relate to the convening of conferences as
part of managing the absences of school
students not authorised by this Part,
including when, ad the circumstances in
which, such conferences may be
convened; and

(c) set out the process to be followed by
authorised persons undsgction40.

42. Referral of absenteeism to Registrar

(1) If the administrative authority of a school is
satisfied tha all the requirements for the
convening of a compulsory conciliation
conference specified in the Ministerial
instructions have been met in relation to the
unauthorised absences of a school student, the
administrative authority may refer the matter to
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the Registrar for the convening of a compulsory
conciliation conference in respect of that student.

(2) A referral is to be accompanied by the
documents, and is to include the information,
required by the Ministerial instructions.

(3) On receipt of a refertathe Registrar is to assess
the referral against the requirements for the
convening of a compulsory conciliation
conference specified in the Ministerial
instructions andl

(a) if satisfied that all of those requirements
have been met, is to accept tlederral;
or

(b) if not so satisfied, is to reject the referral.

(4) For the purposes of assessing a referral, the
Registrar may require the administrative
authority to provide any documents or
information he or she considers may be relevant.

(5) The Regstrar is to notify the administrative
authority, in writingi

(@) of his or her determination to accept or
reject the referral; and

(b) if he or she rejects the referral, of the
reasons for that determination.
43. Process for convening compulsory conigtion

conference

(1) In this sectiori
83
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Tasmanian public authoritymeang

(@)
(b)
()

(d)
(€)

(f)

(9)

an Agency, within the meaning of
the State Service Act 2000r part
of such an Agency; or

the University of Tasmania; or
the Police Service; or
a council; or

a Government Business
Enterprise, within the meaning of
the Government Business
Enterprises Act 199%r

a body or authority, whether
incorporated or not, that is
established or constituted by or
under an Act or under the royal
prerogative, being a body or
authority which, or of which the

governing authority, wholly or

partly comprises a person or
persons appointed by the
Governor, a Ministeror another

such body or authority but does
not include an Agency, within the
meaning of theState Service Act
200Q or

a body, whether corporate or
unincorporate, that is established
by or under an Act for a public
purpose; or
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(h) a company incorpotad under
the Corporations Act that is
controlled by one or more

councils or another company that

is so controlled; or

a company incorporated under

the Corporations Act that is
controlled byi

()
(i)

(iii)

(iv)

the Crown; or

a Government Business
Enterprise, within the
meaning of the
Government Business
Enterprises Act 199%r

a body or authority

referred to in
paragraplf); or
another company

incorporated under the
Corporations Act that is
so controlled.

(2) On accepting a referral undsecton 42(3)(a)

the Registrar

(@)

(b)

Is to appoint a conciliator to convene and

facilitate a compulsory conciliation
conference

student; and

in respect of the school

iIs to fix a time and place for the
compulsory conciliation conference; and
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(c) is to issue a notice specifying the time
and place at which the compulsory
conciliation conference is to be held; and

(d) is to invite the following persons to
attend the compulsory conciliation
conference:

(i) the parents of the school student;
(i) the pringpal of the school;

(i) any other person who has been
involved in managing the
absenteeism of the school
student; and

(e) may invite the following persons to
attend the compulsory conciliation
conference:

() the school student;

(i) a teacher or arlber employee of
the governing body of the school;

(i) any other person the Registrar or
conciliator considers may have an
input, or interest, in resolving the
student 06s absenteei

(3) A school student who has not been invited to
attend the compulsgrconciliation conference
may notify the Registrar or conciliator, either in
writing or orally, that he or she wishes to attend
the conference and, if he or she does so, he or
she is entitled to attend the conference.

S m.
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(4) If a school student who has beamvited to
attend the compulsory conciliation conference
notifies the Registrar or conciliator, either in
writing or orally, that he or she does not wish to
attend the conference, the student is entitled to
make a written submission, or have another
person of his or her choice make a written
submission on his or her behalf, to the Registrar
or conciliator.

(5) If reasonably practicable, the time fixed for the
compulsory conciliation conference must be
within 3 weeks after the Registrar accepts the
referralundersectiond2(3)(a)

(6) If the Registrar, at his or her own discretion or
on the request of the conciliator, considers that a
person is relevant to resolving the school
st u & absénteeism but is unlikely to attend
the compulsory conciliation conference unless
compelled to attend, the Registrar may require
the person, by notice in writing, to attend the
conference.

(7 A parent may give the school
or incapaity as a reason for the absenteeism
only if the parent provides evidence from a
medical practitioner that the student was, and
continues to be, unable to attend school because
of a sickness or incapacity within the meaning of
sectionsl9 and36.

(8) If the Registrar, at his or her own discretion or
on the request of the conciliator, considers that
any of the following entities has or may have
information relevant to a compulsory
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conciliation conference, the Registrar may
require the entity to provide thatformation to
the Registrar for use in the compulsory
conciliation conference:

(@) an individual;
(b) an individual occupying a position;
(c) a Tasmanian public authority;

(d) a body of persons, corporate or
unincorporate.

Before making a requirement under
subsectior{8), the Registrar is to consider
whether the requirement is reasonable after
taking into accourit

(a) the time and cost involved in complying
with the requiement; and

(b) whether the requirement may require the
entity, in disclosing the information, to
contravenesection 16(2) of th€hildren,
Young Persons and Their Families Act
1997 and

(c) any other matter specified in the
Ministerial instructions.

(10) An entity specified insubsectior{8) is not

88

required to comply with a requirement made
under that subsection if to do so would reqilire

(@) the disclosure of information that is
exempt information undesection 30 of
theRight to Information Act 20Q%r
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(b) the disclosure of information in
contravention of any law other than

() the Personal Information
Protection Act 2004or

(i) a law prescribed by the
regulations.

44. Conduct of compulsory conciliation conference

(1)

(2)

The conciliator may awduct a compulsory
conciliation conference in the absence of any
person invited to attend, or required by notice
under section43(6) to attend, if the conciliator
considers that it is appropriate in the
circumstances to do so.

In  conducting a compulsp conciliation
conference, the conciliator must ensure that

(a) all persons attending the conference
understand that the purpose of the
conference is td

(i) discuss the issues concerning, and
t he reasons Sor
absenteeism; and

(i) find possible solutions for the

t

student 6s absent eei

(i) make recommendations to the
Registrar about those solutions
and the manner of their
implementation; and

89
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3)

(4)

(5)

(6)

(b) all persons attending the conference
understand its nate and consequences;
and

(c) the conference is conducted in a faon
adversarial manner for the purposes of
establishing the reasons
absenteeism and  exploring and
determining solutions to the absenteeism.

In  conducting a compulsory coiliation
conference, the conciliator is to comply with this
Act, the Ministerial instructions and the
regulations.

With the permission of the conciliator, a person
may attend a compulsory conciliation conference
for the purpose of providing expert\ace or
information on matters relevant to the
conference.

If the conciliator considers that a person
attending the  compulsory  conciliation
conference is deliberately attempting to disrupt
the conference, the conciliator miay

(@) require that person to leave the
conference; and

(b) if the person refuses to leave, take such
steps as are necessary to remove the
person from the conference.

If the conciliator considers it appropriate, the
conciliator may adjourn a compulsory
condliation conference from time to time and
from place to place.
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(7) If, at any time during the conduct of a
compulsory  conciliation  conference, the
conciliator considers that the conference will not
result in any possible solution to the school
s t u d ebsent€esm, the conciliator may bring
the conference to an end.

45. Recommendations of compulsory conciliation
conference

The recommendations of a compulsory
conciliation conference may e

(a) that the Registrar issue a requirement
implementing a soludn to the school
student 6s absenteeism as
recommendation; or

(b) that a Compulsory Schooling Order be
made to implement a solution to the
school student 6s absenteei
in the recommendation.

46. Before concluding compulsory conciliation
conference

(1) Before a compulsory conciliation conference
ends, the recommendations of the conference or,
if no recommendation is made, notice of that
failure to make any recommendations must be
recorded in writing and signed by each of the
following persons:

(a) all parents of the school student present
at the conference;
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(b) the school student, if present at the
conference and able to sign;

(c) the principal of the relevant school;
(d) the conciliator.

(2) The refusal of a person to gsi the
recommendations or notice as required under
subsectior(1) does not affect the
recommendations or notice but a note of that
refusal may be included in, or attached to, the
recommendations or notice by the conciliator.

(3) The recommendations or t# must includé

(a) the names of the persons who attended
the compulsory conciliation conference;
and

(b) details of the time and place at which the
conference was held.

47. Procedure by conciliator after compulsory
conciliation conference

As soon as reasonably practicable after
concluding a compulsory  conciliation
conference, the conciliator is to provide the
Registrar withi

(a) the recommendations of the conference
or, if no recommendation is made, the
notice of the failure to make any
recommendabns made under
section46; and
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(b) a report on the conference that contains a
summary of the matters discussed.

Subdivision 3i Procedure of Registrar after compulsory

conciliation conference

48. Action by Registrar on report of conciliator

(1)

(2)

3)

As soon as reasonably practicable after
receiving, under sectiord?, the
recommendations, or notice, and the report
referred to in that extion, the Registrar is to
assess the report and the recommendations or
notice.

In assessing the report and the recommendations
or notice, the Registrar may require the
conciliator to provide further information about
the compulsory conciliation cosfence and its
recommendations.

On assessing the report and the
recommendations or notice, the Registrar may
do any one or more of the following:

(a) issue one or more of the recommended
requirements or refuse to issue any of the
recommended requireants;

(b) issue one or more other requirements;

(c) refer the report and the recommendations
or notice to the Principal Officer, Nen
attendance together with
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(i) details of his or her assessment of
the report and the
recommendations or notice; and

(i) his or her recommendations in
relation to the making of a
Compulsory Schooling Order.

(4) The Registrar may issue any one or more of the
following requirements:

(@) that the school principal make the
reasonable adjustments specified in the
requirement;

(b) that the parent of the school student
make the reasonable adjustments
specified in the requirement;

(c) that any of the following persons
undertake  programs, raining  or
development as specified in the
requirement:

(i) the parent of the school student;
(i) the school student;

(i) the staff of the school who are
specified in the requirement;

(d) any other requirement that the Registrar
considers appropriet

(5) Before issuing a requirement, the Registrar is to
take into accourit
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(a) the likely costs that will be incurred by
the person in taking the required action;
and

(b) the ability of that person, financially, to
comply with the requirement.

(6) A requirement is to be in writing and a copy of it
IS to be provided td

(@) the school student named in the
requirement; and

(b) each of t he school st ude
named in the requirement or who
attended the compulsory conciliation
conference; and

(c) the principal of the school; and

(d) any person affected by the requirement;
and

(e) if the requirement requires the principal
of the school to take any action, the
administrative authority of the school,
and

() if the Registrar considers it apprae,
another person who is, or has been,
concerned in the management of the
student 0s absenteei sm.

49, Compliance with requirement of Registrar

A person who is required, by a requirement
issued by the Registrar undsection48, to take
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any action mustomply with that requirement
within the time specified in the requirement.

Subdivision 4i Actions if no compliance with requirement of
Registrar

50. Report of nonrcompl i ance wi t h
requirement

(1) A student, the parent of a student or a ppacti
of a school may notify, in writing, the Registrar
that the principal of a school, a school student or
a parent of a school student has not complied
with a requirement issued by the Registrar under
sectiord8 within the time specified in the
requirement

(2) On receipt of a notice, the Registrar

(@) may investigate the reported nron
compliance with the requirement; and

(b) is to determine td

() re-convene a compulsory
conciliation conference for
recommendations in relation to
t he matter or t
absenteeism; or

(i) issue a further requirement under
section48; or

(i)  refer the recommendations of the
original compulsory conciliatio
conference or, if no
recommendation was made, the
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3)

notice of the failure to make any
recommendations made under
sectiord6 and the report of the
conciliator on that conference to
the Principal Officer, Non
attendance for the making of a
Compulsory Schoatig Order; or

(iv) if the reported noiwompliance is
noncompliance by a principal,
notify, in writing, the governing
body of the school and, in the
case of a registered school, the
Registration Board of the nen
compliance.

If the Registrar refers theecommendations of
the original compulsory conciliation conference
or, if no recommendation was made, the notice
of the failure to make any recommendations
made undersectiord6 and the eport of the
conciliator on that conference to the Principal
Officer, Nonattendance, the referral is to be
accompanied by

(a) the notice of the nenompliance with the
requirement of the Registrar received
undersubsectior{l); and

(b) the results othe investigation conducted
undersubsectior{2)(a) and

(c) the recommendation of the Registrar that
a Compulsory Schooling Order be made
and the reasons for that recommendation.

97



Education Act 2016
Act No.51of 2016

Part 31 Compulsory Education and Training

98

(4)

(5)

If the noncompliance of a person with the
requirement of the Registras referred to the
Principal Officer, Norattendancesection51(1),
(3) and(5) applies in relation to the referral, with
any necessary modification and adaptation.

If the noncompliance of a person with the
requirement of the Registrar is referrem the
Principal Officer, Norattendance, the Principal
Officer, Nontattendance maly

(@) make a Compulsory Schooling Order; or

(b) require the Registrar to reassess the
matter and proceed under
subsectior{2)(b)(i) or (ii).

Subdivision 5 Actions by Rincipal Officer, Non-attendance
on referral of student absence by Registrar

51. Assessing and determining referral of compulsory
conciliation conferenceds

(1)

(2)

On receiving undesection48(3)(c) the referral

of the recommendations f oa compulsory
conciliation conference or, if no
recommendations were made, the notice of the
failure to make any recommendations and the
report of the conciliator, the Principal Officer,
Non-attendance is to assess all the documents
received with that refral.

In assessing the referral and accompanying
documents, the Principal Officer, Non
attendance may require the Registrar or the
conciliator to provide further information.

recom
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(3) After assessing the referral and accompanying
documents, the Principal Officer, Non
attendance is to

(@) make a Compulsory Schooling Order; or

(b) require the Registrar to reassess the
recommendations of the compulsory
conciliation conference or, if no
recommendations are made, the notice of
the failure to make any reconendations
and the report of the conciliator and
eitheri

(i) proceed undersection48(3), to
make one or morgéequirements
or refer the matter back to the
Principal Officer, Non
attendance; or

(i) reconvene the compulsory
conciliation conference.

(4) The Principal Officer, Nosattendance may
make a Compulsory Schooling Order only if
satisfied that the ordes inecessary to secure, or
Is an appropriate method (in the circumstances)
of securing, the attendance of the school student
at a school.

(5) On making a Compulsory Schooling Order, the
Principal Officer, Norattendance is to provide a
copy of it tor

(@ each of t he school stude
named in the Order; and
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(b)

()

(d)

if the school student named in the Order
participated in  the  compulsory
conciliation conference and the Principal
Officer, Nonattendance considers it
appropriate, the school student; and

the principal of the school named in the
Order; and

if the Principal Officer, Norattendance
considers it appropriate, another person
who is, or has been, concerned in the
management of t he
absenteeism.

(6) On making a Compulsory Schooling Order, the
Principal Officer, Norattendance is tprovide a
copy of it, and a copy of every document
relevant to the making of the Order in his or her
possession, to the Registrar.

Subdivision 6/ Compulsory Schooling Orders

52. What is a Compulsory Schooling Order?

A Compulsory Schooling Order is an der
requiring thaft

(@) a school student attend a school as

(b)

100

specified in the order; and

the parent of the school student specified
in the order ensure that the student
attends a school as specified in the order.
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53. Compliance with Compulsory Schobtng Order

(1) The school student named in a Compulsory
Schooling Order and his or her parent named in
the Order must comply with it.

Penalty: In relation to a contravention by a
parent named in the Compulsory
Schooling Order, a fine not exceeding
15 pendty units and a further fine not
exceeding 2 penalty units for each day
during which the offence continues.

(2) In proceedings for an offence under
subsectior{l), a document purporting to be a
Compulsory Schooling Order and purporting to
be signed by thePrincipal Officer, Nor
attendance or his or her delegate is taken to be
evidence, until the contrary is shown

(@) that the document is a duly made
Compulsory Schooling Order; and

(b) of the facts specified in the document;
and

(c) that a copy of thedocument has been
provided to the defendant.

(3) If a court finds a parent guilty of an offence
undersubsectior{1), the court, instead of or in
addition to imposing a fine, may impose a
community service order within the meaning of
the Sentencing Act T9.
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54. Application for review of Compulsory Schooling
Order

(1) A parent aggrieved by the making of a
Compulsory Schooling Order may apply for a
review of the determination of the Principal
Officer, Nonrattendance to make that Order.

(2) An applicationi
(a) isto be in writing; and

(b) is to be lodged with the Regrar within
14 days after the parent is provided with
a copy of the Compulsory Schooling
Order; and

(c) is to state the reasons why the Order
should not have been made.

55. Constituting Review Panel to determine application
for review of Compulsory Schmling Order

(1) On receiving an application for a review of the
determination of the Principal Officer, Non
attendance to make a Compulsory Schooling
Order, the Registrar is 0

(a) provide a copy of the application to the
Minister and to the PrincipaDfficer,
Non-attendance; and

(b) request the Minister to appoint a person
listed on the register maintained under
section238 as the chairperson of the
Review Panel for the purposes of
determining the application.
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56.

(2) On appointing the chairperson of tlieview
Panel, the Minister is to notify the Registrar, in
writing, of that appointment.

3)

On being notified by the Minister of the
appointment of the chairperson of the Review
Panel, the Registrar is to

(@)

(b)

appoint 2 of the persons listed on the
regster maintained undegection238 as
the other members of the Review Panel;
and

provide the Review Panel with the
application for review and the documents
provided by the Principal Officer, Nen
attendance to the Registrar under
section51(6).

Review of Compulsory Schooling Order

(1)

In conducting a review of the determination of
the Principal Officer, Norattendace to make a
Compulsory Schooling Order, the Review Panel
may not hold hearings but is to conduct the
review on a consideration of

(@)
(b)
(€)

the Compulsory Schooling Order; and
the application for the review; and

the written submissions and docurten
provided by the applicant in support of
the application; and
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(d) the documents provided by the Principal
Officer, Nonattendance to the Registrar
undersection51(6), and

(e) any further documents provided by the
applicant and the Principal Officer,oN-
attendance at the written request of the
Review Panel.

(2) In determining the application for review, the
Review Panel is to

(a) if the Panel considers that the making of
the Compulsory Schooling Order was
appropriate, confirm the Order; or

(b) if the Panel considers that the making of
the Compulsory Schooling Order was not
appropriate, revoke the Order.

(3) If the Review Panel revokes the Compulsory
Schooling Order, the Panel is also to do one of
the following:

(@) require the Principal Office Non
attendance to proceed undeection51
and make another determination under
that section, taking into account the
comments and recommendations of the
Panel;

(b) require the Registrar undsection48 to
make a requirement, taking into account
the @mments and recommendations of
the Panel;

104



Education Act 2016
Act No.510of 2016

Part 3i Compulsory Education and Training s.57

(c) require the Registrar to reconvene the
compulsory conciliation conference and

provide the comments and
recommendations of the Panel to the
conference.

(4) On determining the application, the Review
Panel is ¢ notify each of the following persons
of its determination and the reasons for it:

(a) each person who received a copy of the
Compulsory Schooling Order under
section51(5)

(b) the Registrar.

57. Effect of application for review of Compulsory
Schooling Order

If a parent of a school student named in a
Compulsory Schooling Order makes an
application undesection54 for the review of the
making of the Order, proceedings for an offence
under  sectionl6(1), section33(2) or
section53(1) may not be takemirespect of any
absence of the school student from the school
specified in the Order during the period
commencing on the making of the Order and
ending on the day on which the parent named in
the Order is provided with notice of the
determination by the &jiew Panel of the
application.
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Subdivision 71 Miscellaneous

58. Re-convening compulsory conciliation conference

If under this Division a compulsory conciliation
conference is reonvened, this Division, other
than sectiond2, applies in relation to thee-
convening of the conference and the conference
as if it were a new compulsory conciliation
conference.

59. Confidentiality by person attending compulsory
conciliation conference

(1) A conciliator may direct a person who attends a
compulsory conciliabn conference, other than
the student, not to disclose the information, or
any information of a kind, specified in the
direction.

(2) The direction is to be in writing provided to the
person to whom it relates.

(3) A person provided with a direction urdthis
section must not disclose the information, or any
information of a kind, specified in the direction
except as required or allowed by this Act.

Penalty: Fine not exceeding 50 penalty units.

60. Confidentiality by conciliator

A conciliator must not disclose any information
obtained in conducting a compulsory
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conciliation conference to any person except as
required or allowed by this Act.

Penalty: Fine not exceeding 50 penalty units.

Division 61 Eliminating or ameliorating risks to health and
safety of persons at school

61. Requiring information about child
(1) In this section
prescribed authoritymeans
(a) the principal of a school; or

(b) the administrative authority of a
school; or

(c) any other person or organisation,
or person or organisation that is a
member of a class of persons or
organisations, determined by the
Ministerial instructions referred
to in section66 to be a prescribed
authority.

(2) A prescribed authority may request require
the provision of information, or a consent or
authority, under this section in relation to a child
for the following purposes:

(@) to assess whether the enrolment or
continued enrolment of the child in a
school is likely to constitute a risk,
because of the behaviour of the child, to
the health and safety of the child or any
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(b)

school student, teacher or other person at
the school;

to develop and maintain strategies to
support the chil doés
and eliminate or ameliorate anyski of

the kind specified iparagraph{a).

(3) A prescribed authority, in writing, may require

(4)

t he

childdéds parent t o

authority, within the reasonable period specified
in the requiremerit

@)

(b)

the information (not being the chdds
medical information) specified in the
requirement; or

a consent or authority for the person or
organisation specified in the consent or
authority to provide the information (not
being the <c¢chil dos
specified in the consent or &otity.

A prescribed authority, in writing, may require

any of the following persons or organisations to
provide to the prescribed authority, within the

reasonable period specified in the requirement,
the information specified in the requirement:

(@)
(b)
(€)
(d)
(€)

the principal of a school,

the administrative authority of a school;
the Secretary;

the Registrar;

the Commissioner of Police;

acces

provi c

medi c al
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(f)

(9)

(h)

(i)

()

(k)

a nongovernment body or organisation,
other than a hospital, that provides
services to children and iwholly or
partly funded by the Tasmanian
government or the Commonwealth
government;

a nongovernment body or organisation,
other than a hospital, that under a
contract entered into with the Tasmanian
government or the Commonwealth
government, or an gency or
instrumentality of the Tasmanian
government or the Commonwealth
government, performs on behalf of that
government, agency or instrumentality
functions in relation to children which
would otherwise be performed by that
government, agency or instremtality;

the Secretary of the department
responsible in relation to the
administration of thePublic Health Act
1997

the Secretary of the department
responsible in  relation to the
administration of theCriminal Code Act
1924

the TasTAFE CEO within the meaning
of the TasTAFE (Skills and Training
Business) Act 2021

a person or organisation prescribed by
the regulations.
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(5) In requiring, undersubsectior(3), a person or
organisation to provide information, a prescribed
authority may disclose to the person or
organisation as much information about the child
as it cansiders necessary to assist the person or
organisation to provide the information sought
by the prescribed authority.

6) I f the <chil dos parent
consent or authority for another person to
provide information in accordance with a
requirement undersubsectior{3), a prescribed
authority, in writing, may request that other
person to provide to the prescribed authority the
information specified in the consent or authority.

(7) Nothing in this section affects the operation of
section12(2) or (3).

62. Obligation to provide information about child

(1) A person or organisation has a duty to comply
with a requirement made undszction61(4).

(2) Despitesubsectior{l), a person or organisation
IS not required to provide information in
compliance with a requirement made under
section61(4)if i

(@) that information is exempt information
under section 30 of theRight to
Information Act 2009or

(b) providing that information would
contravene any law other than
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(i) the Personal Information
Protection Act 2004or

(i) a law prescribed by the
regulations.

63. Requesting medical information
(1) In this sectiorn

prescribed authorityhas the same meaning as
in section61.

(2) A prescribed authority may request the pain
a child to provide medical information about the
child, or a consent or authority authorising the
prescribed authority to have access to that
information, for the following purposes:

(@) to assess whether the enrolment or
continued enrolment of thehitdd in a
school is likely to constitute a risk,
because of the behaviour of the child, to
the health and safety of the child or any
student, teacher or other person at the
school;

(b) to develop and maintain strategies to
support t he <chugationl6s acces
and eliminate or ameliorate any risk of
the kind specified iparagraph{a).

(3) A request undesubsectior{2) i

(a) isto be in writing; and
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(b) may request that the information
specified in the request, or the consent or
authority, be providg within the
reasonable period specified in the
request.

(4) A prescribed authority must not use or disclose
any medi cal I nformati on
parent, or by the use of the consent or authority
provided by the chil dos
other than the purposes for which it was
obtained.

Penalty: Fine not exceeding 50 penalty units.

64. Strategies to eliminate or ameliorate risks to health

and safety of persons at school

(1) The principal of a school, in accordance with the
Ministerial instructions, is to develop and
maintain strategies to eliminate or ameliorate the
likelihood of a child who is attending, or will
attend, the school posing a risk, because of the
chil débs behaviour, to t
himself or herself or any sobl student, teacher
or other person at the school.

(2) In developing and maintaining strategies under
subsectior{l), the principal is to consult with, if
practicable and subject to the Ministerial
instructionsi

(@) the parent of the child; and

(b) the child if the principal considers the
child mature enough to be included; and

obt ai

par e

h e h ¢
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3)

(4)

(5)

(c) any other person, including a person in
the health profession, that the principal
considers may be able to aid in the
development and maintenance of
effective strategies.

In developing and maintaining strategies under
subsectior(l), the principal is to provide the
persons consulted undsubsectior(2) with all
relevant information in his or her possession.

The principal is to ensure that each of the
following persons is provided with a copy of the
strategies developed and maintained under
subsectior{l):

(a) if the principal considers that the child is
mature enough to understand the
strategies, the child;

(b) each parent of the child, if practicable;

(c) those teachers at the school that the
principal considers are relevant to the
implementation of the strategies or are
likely to come into contact with the
child;

(d) all other persons employed at the azh
who are likely to come into contact with
the child attending the school.

The principal and each person who has received
a copy of the strategies developed and
maintained undersubsectior{l) is to comply
with them, as far as reasonably practicadohel

to the best of his or her abilities.
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65. Disclosing information obtained under this Division

(1)

(2)

3)

(4)

114

In this sectiori

prescribed authorityhas the same meaning as
In section61.

A prescribed authority that obtains information
under this Division, other than information
provided to a person or organisation under
section61(5), may provide that information to

(a) the principal of a school; and

(b) the administrative authority of a schooaol;
and

(c) the Secretary; and
(d) a person prescribed byehegulations.

Information may be provided under
subsectior{2) only if T

(@) it is provided for the purposes of this
Act; and

(b) it is provided in accordance with any
Ministerial instructions.

Despite subsectior(2), information may be
provided under that subsection only if doing so
would not contravene theChildren, Young
Persons and Their Families Act 1997
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66. Ministerial instructions

(1) The Minister is to make Ministed instructions
for the purposes of this Division.

(2) The Ministerial instructions are to include

(a) the general principles a person is to take

(b)

()
(d)

(€)

(f)

into account when performing or
exercising a function or power under this
Division; and

the mattershat are likely to constitutie

(i) arisk to the health and safety of a
child if attending a school; or

(i) achild at a school posing a risk to
the health and safety of other
school students, teachers or other
persons at the school; and

the manneof assessing those risks; and

the structure of strategies developed by a
principal to eliminate or ameliorate those
risks; and

the circumstances in which the principal
of a school is not required to consult with
a parent of a child or a child in
developing and maintaining strategies to
eliminate or ameliorate those risks; and

the kind of information that may be
required undethis Division in relation to
a child by a prescribed authority, within
the meaning o$ection61; and
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(g0 the manner of keeping information
obtained by a prescribed authority under
this Division; and

(h) the disposal of information obtained by a
prescrbed authority under this Division.

(3) The Ministerial instructions may include

(a) the persons, or classes of persons, who
are prescribed to be prescribed
authorities for the purposes of paragraph
(c) of the definitionof prescribed
authorityin secton61(1) and

(b) the circumstances in which, or the
reasons for which, a person or
organisation may refuse to comply with a
requirement made undesection61(4),
and

(c) any other matter the Minister considers
appropriate.

Division 77 Home education
Subdivision 1i Approved home education programs
67. Application for approval of proposed home
education program

(1) A parent who intends to home educate his or her
child may apply for approval of a proposed
home education program that is to be provitted
the child by that parent during the period of one
year specified in the application.
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(2)

3)

(4)

(5)

Each home educator who is providing a current
approved home education program to a child
may apply, separately, and at least 12 weeks, but
not more than 15 weekdefore that current
program expires, for the approval of a proposed
home education program that is to be provided to
the child by that home educator during the
period of one year that commences immediately
after the expiry of that current program.

If the Registrar considers it appropriate, the
Registrar may accept an application under this
section made later than the time allowed under
subsectior{2).

Despite subsectiongl) and (2), if 2 or more
parents or home educators of a child are to
provide a single proposed home education
program to the child, they may both apply for
approval of the proposed program on the one
application.

An application under this sectién

(@) is to be in a form approved by the
Minister; and

(b) is to include the mposed home
education program; and

(c) if the applicant

(i) is providing a current approved
home education program to a
child at the time of making the
application; or
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(i) at any time in the immediately
preceding period of 12 months
provided an apmved home
education program to a chiid

Is to include a summary of the activities
and learning undertaken in accordance
with that approved learning program and
the standards prescribed by the
regulations for approved home education
programs; and

(d) is to include any other information
required by the Ministerial instructions.

(6) A proposed home education program is to
specify the name and address of the parent who
Is to provide the home education and, if the
home education is provided by more than one
parent, is to indicate which areas of the program
are to be provided by which parent.

(7) A proposed home education program

(@) may include some education, such as
mentoring,  tuition, activites and
excursions, by persons other than the
parent who is toprovide the home
education but is to ensure that education
Is provided primarily by the parent; and

(b) may be provided on any days, and during
any hours, regardless of the days and
hours on or during which other children
would normally be required to tahd
school.
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(8) A proposed home education program yma
include partime attendance of the child at one
school for the provision of a course for the
reasons specified in the proposed program.

(9) Parttime attendance of a child at a school may
be included in the proposed home education
program only if the principal of the school has
provided to the applicant parent or home
educator, in writing, his or her 4principle
approval of the future enrolmeof the child at
the school for pafime attendance and that
approval is included in the application under this
section.

(10) The Registrar may require the applicant parent
or home educator, in writing, to provide any
further information the Registrarconsiders
necessary for the purposes of considering the
application.

67A. Provisional approval of proposed home education
program

(1) On receipt of an application for the approval of a
proposed home education program, the Registrar
may provisionally apmve the proposed
program if satisfied that the proposed program is
likely to meet the standards prescribed by the
regulations for approved home education
programs.

(2) Before provisionally approving a proposed home
education program undesubsectior{l), the
Registrar is ta
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3)

(4)

(5)

(@) seek and consider advice from the
Tasmanian Home Education Advisory
Council in relation to the proposed home
education program; and

(b) consider the proposed home education
program and assess it against the
standards prescribely the regulations
for approved home education programs.

The provisional approval of a home education
program undesubsectior{l) may be subject to
such conditions as the Registrar determines.

If the Registrar provisionally approves a
proposed bme education program under
subsectior(1), he or she is to provide written
evidence of the provisional approval, to the
home educator intending to provide home
education under the program, that clearly states

(a) that the approval of the proposed
program is provisional; and

(b) the name of each parent who is a home
educator providing home education
under the program; and

(c) the conditions of the provisional
approval, if any.

The Registrar may revoke provisional approval
of a proposed home eduat program under
subsectior{l) at any time by written notice to
the home educator providing home education
under the program.
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(6) The provisional approval of a proposed home
education program under this section by the
Registrar, or the refusal to proed such
provisional approvail

(a) is not to be taken into account as part of
the final determination of the Registrar
under section69 in respect of the
proposed program; and

(b) does not, of itself, mean that the
proposed program will be so approved,
or approval will be so refused, under that
section.

(7) The provisional approval of a proposed home
education program under this section ceases to
have effect once the Registrar has given written
notice undersection69(9) in respect of the
proposed program

68. Report of registration officer

(1) Before determining an application for approval
of a proposed home education program, the
Registrar is to obtain a report from a registration
officer in relation to the application.

(2) The report is to includé

(a) a summary of the visit of the registration
officer to the applicant; and

(b) an assessment of the application and
proposed home education program
against the standards prescribed by the
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regulations for approved home education
programs; and

(c) any dher information the registration
officer considers relevant; and

(d) recommendations relating to whether the
application be granted, whether the
proposed home education program be
amended and then be granted and
whether any grant of the application be
Subject to conditions.

(3) On completing the report, the registration officer
Is to provide a copy of it to the Registrar and to
the Tasmanian Home Education Advisory
Council.

69. Determination of application for approval of
proposed home education program
(1) In this sectiorn

applicant parentmeans a parent of a school
aged child or youth who has applied for
approval of a proposed home education
program.

(2) On receipt of an application for the approval of a
proposed home education program, the Registrar
IS to’

(a) approve the proposed program; or

(b) refuse to approve the proposed program.
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(3) Before making a determination under

(4)

(5)

(6)

(7)

subsectior(2), the Registr is toi

(a) seek and consider advice from the
Tasmanian Home Education Advisory
Council in relation to the proposed home
education program; and

(b) consider the report of the registration
officer provided undesection68; and

(c) consider the promed home education
program and assess it against the
standards prescribed by the regulations
for approved home education programs.

The Registrar may approve a proposed home

education program only if satisfied that the
proposed program meets the stadda
prescribed by the regulations for approved home
education programs.

The Registrar is to refuse to approve a proposed

home education program if the Registrar is not
satisfied as specified subsectior{4).

The Registrar may refuse to appraveroposed
home education program if the child or youth

has been absent, without authorisation under this

Act, from attendance at a school or an approved
learning program, or a combination of both, for
more than 20 days during the period of 12
months immeidhtely preceding the making of the
application.

When considering and assessing a proposed

home education program, the Registrar may
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request the applicant parent, in writing, to amend
the proposed program for the reasons specified
in the request.

(8) If the applicant parent provides an amended
proposed home education program to the
Registrar before he or she makes a determination
under subsectior{2), that amended proposed
program is taken, for the purposes of this
section, to be the proposed home edon
program included in the application.

(9) On making a determination under
subsectior(2), the Registrar is to notify the
applicant parent, in writing, of that determination
and, if the determination is a refusal to approve
the proposed home educatigrogram, of the
reason for that refusal.

(10) On approving a proposed home education
program, the Registrar is to enter the approval in
the register maintained undsgction225.

70. Statement of status as home educator

If the Registrar approves a paged home
education program, he or she is to include in the
notice of the approval provided to a parent under
section69(9) the name of each parent who is a
home educator providing home education under
the program.
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71. Approved home education program subgct to
conditions

(1) An approved home education program is subject
to the conditions determined by the Registrar.

(2) The Registrar, at any time and if he or she
considers it in the best interests of the school
aged child or youth concerned, may

(a) impose conditions or further conditions
on the approved home education
program; or

(b) vary the conditions to which the
approved home education program is
subject; or

(c) remove any, or all, of the conditions to
which the approved home education
programis subject.

(3) Before imposing a condition, or varying a
condition in a manner that negatively affects the
home educator, the Registrar is to seek and
consider the advice of the Tasmanian Home
Education Advisory Council.

72. Minor amendment of home eduation program

(1) In this sectiori

minor, in relation to an amendment of an
approved home education program,
means an amendment that
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(a) does not change the outcomes of
the program; and

(b) does not significantly vary the
pedagogy of the program; and

(c) is not of a class or kind that the
Ministerial instructions specify to
be a significant amendment.

(2) A home educator may make a minor amendment
of an approved home education program
provided by him or her without obtaining the
approval of the Registrar to the amendment.

73. Application to amend approved home education
program

(1) At any time, a home educator may apply to the
Registrar for approvalfa proposed amendment
of an approved home education program.

(2) An application under this section isito

(@) be in a form approved by the Minister;
and

(b) include the proposed amendment of the
home education program; and

(c) contain any other infonation required
by the Ministerial instructions.

(3) A proposed amendment of an approved home
education program may include péme
attendance of the child at one school for the
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(4)

(5)

provision of a course for the reasons specified in
the proposed amendment.

Parttime attendance of a child at one school
may be included in the proposed amendment
only if i

(@) the child is not to attend the school for
more than 2 full school days, or more
than the equivalent of 2 full school days,
in any school week; and

(b) the principal of the school to be attended
has provided to the applicant home
educator, in writing, his or her 4n
principle approval of the future
enrolment of the child for patime
attendance at the school and that in
principle approval is includedn the
application under this section.

Despite subsectior{4)(a) enrolment for past
time attendance at one school for more than 2
full school days, or more than the equivalent of 2
full school days, in any school week may be
included in the proposednome education
program if the principal of the schaool

(a) is satisfied that it is intended that the
child will not be home educated in the
following school year but will be
enrolled at a school on a fitlme basis;
and

(b) has included a statementttmat effect in
the inprinciple approval referred to in
subsectior{4)(b).
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(6)

The Registrar may require the applicant home
educator, in writing, to provide any further
information the Registrar considers necessary for
the purposes of considering the kpgttion.

74. Determination of application to amend approved
home education program

(1)

(2)

3)

On receipt of an application for the approval of
an amendment of an approved home education
program, the Registrar is fo

(a) approve the proposed amendment; or

(b) refuse to approve the proposed
amendment.

The Registrar may approve an amendment of an
approved home education program only if
satisfied that the program, if so amended, would
meet the standards prescribed bg thgulations

for approved home education programs.

Before making a determination under
subsectior{l), the Registrar is to

(@) seek and consider advice from the
Tasmanian Home Education Advisory
Council in relation to the application; and

(b) corsider the proposed amendment and
assess it against the standards prescribed
by the regulations for approved home
education programs.

(4) When considering and assessing a proposed
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applicant parent or home educatorwriting, to
amend the proposed amendment for the reasons
specified in the request.

(5) If the applicant parent or home educator
provides an amended proposed amendment to
the Registrar before he or she makes a
determination  under subsectior{l), that
amended amendment is taken, for the purposes
of this section, to be the proposed amendment
included in the application.

(6) On making a determination under
subsectior(l), the Registrar is to notify the
applicant home educator, in writing, of that
determiration and, if the determination is a
refusal to approve the proposed amendment, of
the reason for that refusal.

(7) On approving an amendment of an approved
home education program, the Registrar is to
amend the register maintained undection225
accordngly.

75. Continuing assessment of approved home education
program

(1) At any time during the currency of an approved
home education, the Registrar may carmy an
assessment of the program and its provision to
the schoolaged child or youth to ensure thiat

(@) the program continues to meet the
standards prescribed by the regulations in
relation to approved home education
programs; and
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(b) the program is bag provided to a
sufficient extent.

(2) In carrying out the assessment, the Registrar is to
obtain a report from a registration officer in
relation to the approved home education
program and its provision by the home educator.

(3) The report is to inclugi

(@) an assessment of the approved home
education program and its provision by
the home educator against the standards
prescribed by the regulations for
approved home education programs; and

(b) any other information the registration
officer considerselevant; and

(c) recommendations relating to

() whether the approved home
education program should
continue; and

(i) if the registration officer
considers that the program should
be amended, what those
amendments should be; and

(i) whether the approval of the
program should be made subject
to conditions or the conditions to
which the approval is subject
should be amended.
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(4) On completing the report, the registration officer
IS to provide a copy of it to the Registrar and to
the Tasmanian HomeEducation Advisory
Council.

(5) In carrying out an assessment, the Registrar

(@) in writing, may require the home
educator to provide the information and
documents that the Registrar considers
necessary to complete the assessment;
and

(b) may exercise his or her powers under this
Act and the regulations.

(6) A requirement to provide information or
documents may require that the information or
document be delivered

(a) at a specified place; and

(b) to the Registrar or a registration io#r;
and

(c) within a specified period; and

(d) in person, by mail or in another specified
manner.

(7) In carrying out an assessment, the Registrar is
tol

(a) seek and consider advice from the
Tasmanian Home Education Advisory
Council in relation tadhe assessment; and
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(b) consider the report of the registration
officer provided undersubsectior{4);
and

(c) consider the approved home education
program and the manner in which it is
being provided and assess it against the
standards prescribed by thegulations
for approved home education programs.

(8) In carrying out an assessment, the Registrar is to
take into account any relevant Ministerial
instructions in determining whether the approved
home education program is being provided to a
sufficientextent.

76. Amendment of approved home education program
by Registrar

(1) At any time, the Registrar may amend an
approved home education program in respect of
a schoolaged child or youth if he or she
considers it necessary because of a change in

(a) the standards prescribped by the
regulations for approved home education
programs; or

(b) any other circumstances the Registrar
considers relevant.

(2) The Registrar must consult with all home
educators likely to be affected by the proposed
amendmenbefore amending the approved home
education program.
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(3) On amending an approved home education
program, the Registrar is to provide a copy of the
amendment or amended approved home
education program to each home educator
providing home education underethprogram
and, if the Registrar considers it appropriate, to
the schoolaged child or youth.

(4) On approving an amendment of an approved
home education program, the Registrar is to
amend the register maintained undection225
accordingly.

77. Revocaton of approval of home education program

(1) The Registrar may revoke the approval of a
home education program in respect of a school
aged child or youth if

(a) the home educator has contravened any
condition to which the approval is
subject or has edravened this Act; or

(b) the Registrar is satisfied that the home
education program, or its provision by
the home educator, no longer meets the
standards prescribed by the regulations
for approved home education programs;
or

(c) the Regqistrar is satigd that the
approved home education program for
the schoolged child or youth is not
being provided to a sufficient extent; or
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(d) the Registrar otherwise is satisfied that it
Is in the best interests of the schagled
child or youth to do so.

(2) For the purposes ofsubsectior{l)(c), In
determining whether an approved home
education program is being provided to a
sufficient extent, the Registrar is to take into
account any relevant Ministerial instructions.

(3) Before revoking an approved home eatimn
program, the Registrar is to seek and consider
advice from the Tasmanian Home Education
Advisory Council.

(4) On revoking the approval of a home education
program, the Registrar, in writing, is to notify
each home educator providing the prograrn of

(a) the revocation; and
(b) the reasons for the revocation; and

(c) the day by which the requirement under
section84, for the enrolment of the child
in a school or the provision to the
Secretary of a proposed learning
program, is to be complied with unless
the child is exempt from school
enrolment or participation in an approved
learning program.

(5) On revoking the appval of a home education
program, the Registrar is to amend the register
maintained undesection225accordingly.
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78. Effect of revocation in certain circumstances

(1)

(2)

This section applies if the approval of an
approved home education program is rewbke
because of the failure of a parent to

(a) adequately provide the program to the
child; or

(b) comply with the conditions to which the
approval is subjedt

and the parent applies for the approval of another
proposed home education program.

In considering whether to approve the proposed
home education program undsection69, the
Registrar may take the failure of the parent
referred to insubsectior{1) into account and, if
he or she considers the parent is likely again to
fail to adequately prade the approved home
education program or comply with the
conditions to which the approved home
education program would be subject, may refuse
to approve the proposed home education
program on that ground.

79. Review of determination relating to approvedhome
education program

A person aggrieved by any of the following
determinations of the Registrar may apply to the
Magistrates Court (Administrative Appeals
Division) for a review of that decision and that
decision is a reviewable decision for the
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purpose of the Magistrates  Court
(Administrative Appeals Division) Act 2001

(@) a refusal to approve a proposed home
education program under
section69(2)(b)

(b) the imposition or variation of a condition
to which an approved home education
program is subjdaindersection71(1)

(c) a refusal to approve a proposed
amendment of an approved home
education program under
section74(1)(b)

(d) the amendment of an approved home
education program undsection76(1)

(e) the revocation of the approval of a home
education program undseection77.

Subdivision 2 Rights and duties of home educators,
children and schools
80. Enrolment at school for part-time attendance by
home educated child
(1) A parent of a child who

(a) is a home educator of the child; or

(b) intends to become a home educator of the
child i

may apply to enrol the child at one school for
parttime attendance at the school in accordance
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with the approved home education prograr
the proposed home education program.

(2) An application for enrolment of a child is to
include any information the Ministerial
Instructions require in relation fo

(a) the identity of the child; and
(b) the identity of the parent of the child; and
(c) the place of residence of the child; and

(d) any other matter the Minister considers
relevant.

3) I f requested by the school 6s
wishing to enrol a child under this section is to
provide evidence df

(a) the age of the child;ral
(b) the family name of the child; and

(co the parentds guardi anshi p
parental responsibility under a parenting
plan, or parenting order, und@art VIl
of the Family Law Act 19750f the
Commonweal th or the parent
and controbf the child.

(4) The principal of the school, in assessing the
applicationi

(@) is to do so in accordance with any
relevant  guidelines issued under
section89; and
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(b) is to ensure, as far as reasonably
practicable, that the chilid

(i) is not enrolkd at that school and
another school; and

(i) is not enrolled at that school for
parttime attendance of more than
2 full school days, or more than
the equivalent of 2 full school
days, in any school week.

(5) Despite subsectior{4)(b), the principal of the
school may allow the enrolment for péirhe
attendance of a child or youth at that school for
more than 2 full school days, or more than the
equivalent of 2 full school days, in any school
week if satisfied that it is intended thae child
will not be home educated in the following
school year but will be enrolled at a school on a
full-time basis.

81. Part-time attendance at school by home educated
child

(1) If a child is enrolled under this Subdivision in a
school for partime attendance, the parent of the
child must ensure that the child attends school
for each whole day or part day for which he or
she is required to attend under that enrolment
unless exempted or excused from attendance
under this Part.

Penalty: Fine not exceding 15 penalty units
and, in the case of a continuing
offence, a further fine not exceeding 2
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penalty units for each day during
which the offence continues.

(2) For the avoidance of douldectionsl8 and 19
apply in relation to a schoalged child, and
sections35 and 36 apply in relation to a youth,
for the purposes &fubsectior(l).

(3) A principal must ensure that a register is kept
recording the attendance or absence of each
child referred to irsubsectior{l).

(4) For the purposes of this section, a child may
attend a school by using a form of electronic
communication, within the meary of the
Electronic Transactions Act 2000 i

(a) the principal of the school has approved
attendance at the school by that form of
electronic communication; and

(b) the principal has appr ove
attendance at the school by using that
form of electronic communication.

82. Objection to participation in school activities

For the avoidance of doulstection39 applies in
relation to a schoedged child or youth who is
enrolled under this Subdivision in a school for
parttime attendance.

83. Natification of absence or failure to complete
courses

1) Ifi
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(a) a schoolaged child or youth is enrolled
under this Subdivision in a school for
parttime attendance; and

(b) the child or youth

() fails to attend the school in
accordance with his ro her
enr ol ment and t he
attendance policy; or

(i) fails to complete any course for
which he or she is enrolléd

the principal is to notify the Registrar of that
failure.

(2) On receipt of a notice undsubsectior{l), the
Registrar is to cayr out an assessment under
section75.

84. Parent to enrol child in school, &c., on revocation of
approval of approved home education program

(1) This section applies if a scheayed child or
youth is being home educated and the approval
of an approved home education program is
revoked.

(2) A parent of a schoedged child must enrol the
child in a school by the day specified in the
notice of the revocation of the approval of the
approved home education program provided to
the parent undesection77(4) unless the child is
exempted from enrolment undsgctionl3.

Penalty: Fine not exceeding 15 penalty units.
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(3) A parent of a schoedged child must notify the

(4)

Registrar of the mae of the school in which the
schootaged child has been enrolled in
accordance witlsubsectior{2), or that the child
Is exempted from enrolment undsectionl3,
not later than 7 dayis

(a) after the child is, or is to be, enrolled at a
school undesulsection(2); or

(b) if the child is exempted from enrolment,
after the day specified in the notice of the
revocation of the approval of the
approved home education program
provided to the parent under
section77(4).

Penalty: Fine not exceeding 15 penalipits.

A parent of a youth, and the youth, must ensure
that, by the day specified in the notice of the
revocation of the approval of the approved home
education program provided to the parent under
section77(4)1

(@) a proposed learning program fdhe
youth is prepared and provided to the
Secretary unless the youth is exempted
from participation in an approved
learning program undesection26; or

(b) if the youth is so exempted from
participation in an approved learning
program, notice of that ewption, in
writing, is provided to the Secretairy
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(5)

(6)

(7)
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unless the parent or youth has a reasonable
excuse.

Penalty: In the case of a contravention by a
parent, a fine not exceeding 15 penalty
units.

On the provision of a proposed learning program
for a yauth to the Secretaiiy

(a) if the proposed learning program consists
of the youth being enrolled at, and full
time attendance at, a school, the
proposed learning program becomes the
approved learning program for the youth;
and

(b) in any other case, the Secretary may
approve the mposed learning program,
or amend it and approve the amended
proposed learning program, as the
approved learning program for the youth.

Before amending a proposed learning program,
the Secretary is to consult the parent of the youth
and the youth, asthe Secretary considers
appropriate.

On the approval of a proposed learning program,
the Secretary is to notify the parent of the youth
and, if the Secretary considers it appropriate, the
youth, in writing, of that approval and provide a

copy of the pproved learning program to

(@) the parent of the youth; and
(b) the youth; and
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(€)

(d)

each provider under the approved
learning program; and

the Registrar.

(8) An approved learning program takes effect under
this sectiori

(@)

(b)

on the day it is mvided to the Secretary
if the proposed learning program consists
of the youth being enrolled at, and #full
time attendance at, a school; or

in any other case, when the parent of the
youth receives notice under
subsectior{7) of the approval of the
proposed learning program, or that
program as amended, as the approved
learning program for the youth.

(9) The parent of a youth referred to in
subsectior{4) must ensure thét

(@)

(b)

if the proposed learning program consists
of enrolment at, and fulime attendance
at, a school, the youth is enrolled at a
school within the period referred to in
that subsection; or

in any other case, the youth is
participating in the approved leang
program not later than 14 days, or such
longer period as the Secretary allows,
after the day on which the approved
learning program takes effeict

unless the parent has a reasonable excuse.
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Penalty: Fine not exceeding 15 penalty units.

(10) Without limiting subsectior{4) or (9), it is a
reasonable excuse for a parent that

(11)

(12)

144

(@) the youth resides primarily with another

(b)

parent and the first parent believes, on
reasonable grounds, that the other parent
Is ensuring that the youth participates
full-time in an approved learning
program or is being home educated; or

in all the circumstances, the parent is not
reasonably able to ensure that the youth
participates fultime in an approved
learning program or is home educated.

If, before the day sp#ied in the notice of the
revocation of the approval of the approved home
education program that is provided to the parent
undersection77(4), the Secretary

(@)

(b)

receives notice that a youth is exempted
undersection26 from the requirement to
participate in an approved learning
program; or

under that section exempts a youth from
the requirement to participate in an
approved learning program

the Secretary is to notify the Registrar of that
exemption.

At the request of the Registrar, thengipal of
the school at which a scheaged child or youth
is enrolled, or purportedly enrolled, may provide
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information to the Registrar relating to whether
or not the child or youth is enrolled and his or
her attendance.

85. Providing learning program or notifying of home
education

(1) This section applies in relation to a schagked
child who is being home educated.

(2)

During the year of home education that is
equivalent to Year 10, but not later than
24 December in that year, the parent of the
sclhool-aged child, and the child, must ensure

thati
(@)

(b)

if the child is not to be home educated
following the completion of that year of
home education, notice of a proposed
learning program for the child to
participate in following the completion
of that year of home education is
provided to the Secretary in accordance
with this section; or

if the child is to be home educated
following the completion of that year of
home education, notice that the child is
to be home educated following the
completion of that year is provided to the
Registrar in accordance with this section.

Penalty: In the cae of a contravention by a

parent, a fine not exceeding 15 penalty
units.
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(3) A notice undesubsectior{2)(a)is toT

(@) be in a form approved by the Minister;
and

(b) include the proposed learning program.

(4) A notice undersubsectior{2)(b) is to be in a
form approved by the Minister.

Subdivision 31 Home education assessments

86. Purposes of home education assessments

A regqistration officer may carry out an
assessment for any one or more of the following
purposes:

(@) making a report undersection68 in
relation to an application for approval of
a proposed home education program;

(b) making a report undersection74 in
relation to an application for approval of
an amendment of an approved home
education program;

(c) making a report undersection75 in
relation to the continuing assessment of
an approved home education program.

87. Carrying out home education assessment

(1) The Registrar is to ensure that home education
assessments are carried out as necessary for the
purposes specified section86.
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(2)

3)

In carrying out a home education assessment, a
registration officer is to comply with the
Ministerial instructions.

In carrying out a home education assessment, a
registration officer may

(a) with the consent of the home educator
of the applicant for approval of a
proposed home education program, enter
and remain in the premises at which
home education is, or is to be, provided
to a schochged child or youth; and

(b) with the consent of the home educator or
of the applicant fo approval of a
proposed home education program, view
that part of those premises that is, or is to
be, used in the provision of home
education to a schoalged child or youth
and inspect the equipment and
documents associated with the provision
of that hane education; and

(c) ask the home educator, applicant for
approval of a proposed home education
program or schoehged child or youth
being, or to be, home educated questions
that are relevant to the provision of home
education by the home educator or
applicant; and

(d) in writing, request the home educator or
applicant for approval of a proposed
home education program to provide
further information or documents to the
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registration officer in accordance with
the request.

(4) A request may request thdtet information or
document be delivered

(a) within the specified reasonable time; and
(b) at a specified place; and

(c) in person, by mail or in another specified
manner.

(5) If asked by
(a) a home educator; or

(b) an applicant for approval of proposed
home education program; or

(c) a schoolaged child or youth being, or to
be, home educatdd

to produce his or her identity card, the

registration officer may not further exercise any

powers under this section unless he or she
produces the identity card.

Division 81 Miscellaneous

88. Particulars of child

(1) The Minister, by notice in writingnay require a
parent of a schoedged child or youth to supply
particulars of the child or youth as specified in
the notice.
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(2) A parent must complete the notice as required
and return it to the person, and within the period,
specified in the notice.

Penalty: Fine not exceeding 5 penalty units.

89. Guidelines relating to enrolment for parttime

schooling

(1) The administrative authority for a school is to
issue guidelines in relation to the enrolment,
under this Division, of a schoalged child or
youth in the school for patime attendance at
the school in accordance with an approved home
education program or proposed home education

program.

(2) Guidelines issued under this section

(a) are toi

()

(ii)

(iif)

(iv)

specify the day by which
applications for enidment are to
be lodged with the school
principal concerned; and

set out the process of assessment
of applications for enrolment; and

set out the dress code
requirements for the scheaged
child or youth if the enrolment is
accepted; and

specify the fees and levies to be
paid and set out the amount of, or
the calculation processes for,
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v)

(b)

those fees and levies and the
payment processes for those fees
and levies if enrolment is
accepted; and

set out the manner in which any
extracurricula and  adjunct
services will be made available to
the schoclaged child or youth if
enrolment is accepted; and

may include or specify any other matter

relating to the attendance of the school
aged child or youth at the school if the
enrolment is acceedl.

(3) The administrative authority, from time to time,
may rescind the guidelines and substitute new

guidelines.

(4)

The guidelines are to be published on the

website of the administrative authority or school
or, if there is no such website, in sucheat
manner as the administrative authority considers

appropriate.

(5)

Guidelines, and a rescission of the guidelines,

issued under this section are not statutory rules
for the purposes of th&ules Publication Act

1953

90. Transition statementby principal

(1)

If the principal of a school is satisfied that a

student at the school has finished Year 10, the
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(2)

principal is to issue the student with a statement
stating that the student has finished Year 10.

For the purposes o$ubsectior{l), a student
finishes Year 10 if he or she, in the opinion of
the principal, meets the requirements set out in
the Ministerial instructions in relation to
finishing Year 10.

91. Transition statement by Registrar

(1)

(2)

3)

If the Registrar is satisfied that a person who is
being home educated has finished a year of
home education that is the equivalent of Year 10,
the Registrar is to issue the person with a
certificate stating that the person has finished
Year 10.

For the purposes @ubsectior{1), a person who

is home educated finishes a year of home
education that is the equivalent of Year 10 if he
or she, in the opinion of the Registrar, has been
provided with the approved home education
program for that year to a sufficient extent.

In detemining whether a person has been
provided with the approved home education
program to a sufficient extent, the Registrar is to
take into account any relevant Ministerial
instructions.

92. Year 12 completion certificate by principal

(1)

If the principal ¢ a school is satisfied that a

student at the school has completed Year 12, the
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(2)

principal is to issue the student with a certificate
stating that the student has completed Year 12.

For the purposes o$ubsectior{l), a student
completes Year 12 if he or she, in the opinion of
the principal, meets the requirements set out in
the Ministerial instructions in relation to
completion of Year 12.

93. Year 12 completion certificate by Registrar

(1)

(2)

3)

If the Registrar is satfied that a person who is
being home educated has completed a year of
home education that is the equivalent of Year 12,
the Registrar is to issue the person with a
certificate stating that the person has completed
Year 12.

For the purposes &dubseabn (1), a person who

is home educated completes a year of home
education that is the equivalent of Year 12 if he

or she, in the opinion of the Registrar, has been
provided with the approved home education

program for that year to a sufficient extent.

In determining whether a person has been
provided with the approved home education
program to a sufficient extent, the Registrar is to
take into account any relevant Ministerial
instructions.
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PART 417 EDUCATION AND TRAINING AFTER

SECONDARY EDUCATION

94. Entitlement to complete secondary education at
State school

(1)

(2)

If a person is not a scheabed child and has not
completed secondary education at the level
provided by State schools, that person is entitled
to attend a State schdol

(@) until the persn completes the final year
of secondary education provided by State
schools; or

(b) for a period not exceeding 8 consecutive
terms of fulltime studyi

whichever occurs first.

If a person is entitled to attend a State school
under subsectior{l), the Secretary may
determine, by notice in writing provided to the
person, which schools, or which class of schools,
the person may enrol at and attend.

95. Attending State school after compulsory education

(1)

If a youth or person who is not a child has
completed his or her approved learning program,
the youth, youthdos parent
the principal of a State school for enrolment of
the youth or person at the school for the purpose
of undertaking further education at the school for
not more tlan 4 consecutive terms of fulme
study.
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(2) An application is to be in a form approved by the
Secretary.

(3) The principal is to assess the application in
accordance with the Secretar)

(4) After assessing the application, the printipa
may1

(a) grant the application, with or without
conditions, and enrol the person; or

(b) refuse to grant the application.

(5) After determining the application, the principal
Is to notify the applicant, in writing, of the
determination.

96. Entitlement to attend TasTAFE
(1) In this sectior

postYear 10 secondary education and
training means secondary education and
training that is usually undertaken by a
person following the completion of Year
10.

(2) If a person is not a scheabed child and has not
completed 8 consecutive terms of ftithe study
of postYear 10 secondary educatioand
training, that person is entitled to attend
TasTAFE for a period not exceeding 8
consecutive terms of futime study.
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PART 51 STATE EDUCATION

Division 17 Schools

97. State schools

(1)

(2)

3)

(4)

The Minister may establish any school necessary
for the purposs of providing educational
instruction and training to children in Tasmania.

On establishing a school, the Minister may
determing

(@) the intake area for the school; or

(b) that the school does not have an intake
area but that the classes of schagéd
children, youths and persons specified in
the determination are eligible to enrol at
the school.

If the Minister under subsectior{2) or (6)
determines an intake area tBoschool

(a) the Minister is to publish, in such manner
as the Minister considers appropriate, the
intake area for the school; and

(b) section99(3) applies in relation to the
school and that intake area.

If the Minister under subsectior{2) or (6)
determines that a school does not have an intake
areal

(a) the Minister is to publish, in such manner
as the Minister considers appropriate, the
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(5)

(6)

(7)

(8)
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classes of scho@ged children, youths
and persons, specified in that
determination, who are eligible tnrol
at the school; and

(b) section99(4) applies in relation to the
school and those classes of schagéd
children, youths and persons.

The Miniskr, in any circumstances the Minister
considers appropriate, may

(a) amalgamate State schools; and

(b) close any State school either temporarily
or permanently.

On amalgamating 2 or more schools, the
Minister may determiné

(@) the intake area of the newly
amalgamated school; or

(b) that the newly amalgamated school does
not have an intake area but that the
classes of scho@ged children, youths
and persons specified in the
determination are eligible to enrol at the
school.

Before closinga State school permanently, the
Minister is to consult with the school association
for that school.

In any consultation undesubsectior{7), the
Minister is to make available a statement on the
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likely educational, economic and social impact
of the dosure of the State school.

98. Changing purpose of school
(1) In this section

original non-intake area determination
means a determination made under
section97(2)(b)

(2) The Minister, at any time, may determine

(a) that a State school that, imthately
before the determination, had an intake
area no longer does so; and

(b) that the classes of schemjed children,
youths and persons specified in the
determination are eligible to enrol at the
school; and

(c) if appropriate, that the earlier
detemination specifying the intake area
for the school is rescinded.

(3) The Minister, at any time, may determine

(@) that a State school that, immediately
before the determination, did not have an
intake area, has the intake area specified
in the deterrmation; and

(b) that the earlier determination that
specified the classes of schaged
children, youths and persons who were
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eligible to enrol at the school is
rescinded.

(4) The Minister, at any time, may amend an
original nonintake area determinahdy i

(a) adding a class of scheabed children,

(b)

(€)

youths and persons who are eligible to
enrol in the State school to which the
determination relates; or

omitting a class of scho@lged children,
youths and persons who, immediately
before the amendment, are eligible to
enrol in the State school to which the
determination relates; or

omitting any or all classes of scheaged
children, youths and perssn who,
immediately before the amendment, are
eligible to enrol in the State school to
which the determination relates and
substituting other classes of schagled
children, youths and persons who are
eligible to enrol in the school.

(5) The Minister is ¢ publish, in such manner as the
Minister considers appropriate, a determination
made under this section and either the intake
area for the relevant school or the classes of
schootaged children, youths and persons who
are eligible to enrol at the school.

(6) If the Minister makes a determination under
subsectior(2), section99(4) applies in relation
to the school and the classes of scremsd
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(7)

(8)

children, youths and persons specified in the
determination.

If the Minister makes a determination under
subsectior(3), section99(3) applies in relation
to the school and the intake area.

If the Minister amends an original namake
area determination under subsectior{4),
section99(4) continues to apply in relation to the
school and the classes afhsolaged children,
youths and persons specified in the original-non
intake area determination, as so amended.

99. Enrolment within intake area or at particular State
school

(1)

(2)

Subject tosubsectiorf2), the Secretary, at least
once in every 5 yearss toi

(a) determine, in respect of each State
school, the intake area for that school;
and

(b) publish the intake areas in such manner
as the Secretary considers appropriate.

The Secretary, instead of determining the intake
area for a school undesubsectior{l), may
recommend to the Ministér

(a) that a State school is not to have an
intake area; and

(b) the classes of scheabed children,
youths and persons who should be
eligible to enrol at that school.
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(3) Each of the following persons isgled to be
enrolled at a State school that has an intake area
if his or her home is situated in that intake area:

(@) a child who is enttled to attend
kindergarten;

(b) a schoolaged child;
(c) ayouth;

(d) a person who is entitled undseection94
to attend a State school.

(4) If a State school does not have an intake area but
classes of schoaged children, youths and
persons have been determined unskstion97
or 98 to be eligible to enrol at the school, a
schoolaged child, youth or personf such a
class is entitled to apply for enrolment at that
school.

100. Enrolment from outside intake area

(1) A schootaged child, youth or person may be
enrolled at a State school even though his or her
home is not situated within the intake area for
the school ifi

(a) the school has the ability to accept more
students than those whose homes are
situated Iin the school 6s i

(b) the enrolment of the child, youth or
person is in accordance w
out of intake area enrolment pemture.
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2) The Secretary, as par-t of
instructions, is to issue instructions in relation to
the enrolment of scho@ged children, youths
and persons whose homes are not in the intake
area for a State school.

(3) Without limiting the mattes that may be
I ncluded i n t hem, the Secre
undersubsectior{2) may includel

(@) the manner of determining whether the
State school has the ability to accept
more students than those whose homes
are situated i n d@he State
area; and

(b) the matters to be taken into account by a
principal when determining the out of
intake area enrolment procedure of the
State school.

(4) Before determining the out of intake area
enrolment procedure, the principal is to consult
with the school association for the school.

101 Enrolment in certain cases

(1) The Secretary may accept, or refuse ¢oegt,
the enrolment of a scheaged child, youth or
person at a State school if the child, youth or
person has been expelled from, or asked to leave,
another school (whether or not a State school) or
an approved learning program or part of an
approved larning program.
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(2) The Secretary may accept enrolment subject to
any conditions the Secretary considers
appropriate.

(3) If the Secretary undesubsectior{l) refuses to
accept the enrolment of a schaged child,
youth or person at a State school, Heeretary is
to make arrangements to ensure that the sehool
aged child, youth or person receives appropriate
education by alternative means.

102 Support school
The Secretary may determine

(@) whether or not a child or person is a
member of a class #@tled to be enrolled
at a State school that is a support school;
and

(b) the manner in which the child or person
may be enrolled; and

(c) any other matter relating to the
enrolment.

103 Dress code

(1) The principal of a school may develop a dress
coce for the students at the school.

(2) A principal is to develop a dress code in
accordance with the Secretar)
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(3) In developing a dress code, the principal is to
consult with the school association for the
school.

(4) In developing the kss code, a principal is to
take into account the matters specified in the
Secretaryods instructions.

(5) The principal of a State school is to ensure that
students comply with the dress code.

@6) I'f a principal considers tha
comgy with the dress code occurs too frequently
and without reasonable excuse, that failure is
taken to be unacceptable behaviour under a
behaviour management policy developed under
section129by the principal.

104. Distance education

(1) The following pesons may apply to the
Secretary for the provision of distance education,
being education up to and including the last year
of secondary education:

(a) a parent of a schoalged child or youth
on behalf of that child or youth;

(b) a schoolaged child who is living
independently from his or her parents;

(c) ayouth;

(d) any other person who, under this Act is
entitled, or may be allowed in the
circumstances specified in this Act, to
attend a State school.
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(2) An application is to be made in a form apprdv
by the Secretary.

(3) The Secretary maly

(@) grant an application with or without

(b)

conditions; or

refuse to grant an application.

(4) In determining whether to grant or refuse to
grant an application, the Secretary may take into
account any oftte following matters:

(a) whether the schoalged child, youth or

(b)

()

(d)

(€)

(f)

164

person lives in an isolated area which is
too distant from a school to allow
attendance on a daily basis;

whether the child, youth or person is
required to be in a hospital;

whether the child, youth or person is
housebound because of a physical
impairment or infectious disease;

whether the child, youth or person is
pregnant;

whether the child, quth or person is
otherwise unable to attend school on a
regular basis;

any other matter the Secretary considers
relevant.
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(5) The Secretary, at any time, may determine that
distance education is not to be provided to a
particular child, youth or pson.

105, Administrative and financial matters

The Minister may determine the following
matters in relation to the administration and
organisation of a State school:

(@) the minimum and maximum size of a
class or type of class;

(b) the days on which thechool is to be
open for educational instruction;

(c) the minimum number of hours that
educational instruction is to be provided
to a fulktime student at the school,

(d) the days on which the school is to be
open for attendance by teachers;

(e) the haurs during which the school is to
be open for educational instruction and
other activities;

() the number of teachers and other persons
to be appointed or employed at the
school;

(g) the allocation of financial and other
resources to the school;

(h) the reporting of administrative and
financial activities;
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(i) the manner in which an audit of the
school is to be carried out;

() the manner in which the performance of
teachers and other persons appointed or
employed at the school is to be
evaluated.

Division 271 Principals

106. Qualifications of principal

A person may not be appointed as principal of a
State school unless he or she

(@) is a registered teacher, within the
meaning of theTeachers Registration
Act 2000 who has full registration under
that Act; and

(b) has any other qualification prescribed by
the regulations.

107. Functions of principal

(1) The principal of a State school has the following
functions:

(@) to ensure that the curriculum, teaching
practice, homework assignment,
assessn@ and reporting procedures at
the school are consistent with the
Secretaryod6s instructions;

(b) to ensure, as far as reasonably
practicable, the safety and welfare of
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students and staff while on the premises
of the school or attendingschool
activities elsewhere;

(c) to provide educational leadership to
teachers, staff and students at the school;

(d) to carry out the dayo-day management
of the school, students and staff;

(e) to prepare the plans, budgets and reports
for the school as required by the
Secretary, i n writing, or
instructions;

() to implement policies in accordance with
the set of beliefs, values and priorities
formulated and developed by the school
association;

(g) any other function imposed by this Act;

(h) any other function prescribed by the
regulations.

(2) The principal of a State school must allow any
person ating under the authority of the Minister
or Secretary to enter the school premises for any
purpose authorised by the Minister or Secretary.

(3) For the purposes ubsectior{2), the Minister
or Secretary may authorise

(a) a class of persons by incind it in the
Mi ni steri al i nstructions
instructions: or
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(b) an individual person in writing provided
to the person.

108 Powers of principal generally

The principal of a State school may do anything

necessary or convenient to perforns lor her

functions, except as otherwise provided by the
Secretaryods instructions or t

Division 31 School associations

109. School association

(1) A State school is to have a school association.

(2) A school association may be the school
assoaation for more than one school if the
Minister so approves.

(3) The name of a school association is to be

(a) the name of the school or schools of
which it is the school association

foll owed by t he wor ds
Associationo or ARnCol |l ege
or

(b) if the Minister, in writing, approves
another name, that other name.

(4) A school association

(@) is a body corporate with perpetual
succession; and

(b) may have a seal; and
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(c) may sue and be sued in its corporate
name; and

(d) must have aanstitution approved by the
Minister; and

(e) consists of the members as established by
its constitution; and

() has the functions and powers prescribed
by this Act and its constitution.

(5) A school association is not

(@) an association for the purposes of the
Associations Incorporation Act 196dr

(b) the Crown or an agency or
instrumentality of the Crown.

(6) If a school association has a skial

(a) it may be kept and used authorised by
the school association; and

(b) all courts and persons acting judicially
must take judicial notice of the imprint of
the seal on a document and presume that
it was duly sealed by the school
association.

110 Establishment and dissolving bschool association

(1) The Minister, by notice in th&azette mayi

(a) establish a school association for a State
school or a proposed State school, or for
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2 or more State schools or proposed State
schools; and

(b) dissolve the school associatiom BoState
school; and

(c) dissolve the school associations for 2 or
more State schools and establish a single
school association for those State
schools; and

(d) if 2 or more State schools amalgamate,
dissolve the school associations for those
State schols and establish a school
association for the amalgamated State
school; and

(e) if a single school association has been
established for 2 or more State schools,
dissolve that association and establish 2
or more school associations for those
State schools

(2) If the Minister dissolves a school association
under subsectior(l), the provisions of
Schedulel have effect in relation to that school
association.

111 Constitution of school association

(1) The members of a school association may
develop a prposed constitution of the school
association in accordance with the regulations
and submit it to the Minister for approval.
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(2) On receipt of a proposed constitution of a school
association, the Ministér

(a) is to approve it as the constitution of the
association if satisfied that it complies
with the regulations; or

(b) refuse to so approve it if not so satisfied.

(3) The constitution of a school association
approved undersubsectior{2)(a) takes effect
one calendar month after its approval by the
Minister or on another day determined by the
Minister.

(4) Until a constitution approved under
subsectior(2)(a) for a school association takes
effect, the model constitution published under
subsectior(5) is taken to be the constitution of
the association.

(5) The Minister may publish, from time to time and
in such manner as he or she considers
appropriate, a modeconstitution of school
associations.

112 Amendment of constitution of school association

(1) The members of a school association may
develop a proposed amendment of its
constitution and submit it to the Minister for
approval.

(2) On receipt of a prapsed amendment of the
constitution of a school association, the
Ministeri
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(@) is to approve it if satisfied that the
constitution, as so amended, would
continue to comply with the regulations;
or

(b) refuse to so approve it if not so satisfied.

(3) An amendment of the constitution of a school
association takes effect one calendar month after
its approval by the Minister, or on another day
determined by the Minister, and is taken to be
incorporated with the constitution, as amended
by the amendment.

113 Functions of school association
A school association has the following functions:

(a) to participate in the formulation and
development of school policies, both in
accordance with this Act and generally;

(b) to participate in the formulation and
implementation of plans for the
improvement of the school,

(c) to participate i

(i) establishing and reviewing, from
t i me t o ti me, t he
objectives, priorities, strategic
directions and values; and

(i) the planning of financial

arrangements necessary to fund
those  objectives,  priorities,
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strategic directions and values;
and

(i) evaluating t he sch
performance in achieving those
objectives, priorities, strategic
directions and values;

(d) to particpate in, and provide advice on,
the selection of the person to be the
principal of the school (other than a
temporary principal or acting principal);

(e) to provide advice and recommendations
to the Secretary on any matter relating to
policy with respecto State schools and
schooling;

(f) to foster in the school community an
understanding df

(i) the value of education generally;
and

(i) the benefits of education;

(g) to foster cooperation among teachers,
students, parents and the school
community;

(h) other functions determined by the
Minister or prescribed in the regulations.

173



Education Act 2016
Act No.51of 2016

s.114 Part 51 State Education

114 Power of school association to maintain authorised
deposittaking institution account

(1) A school association may open, maintain and
operate such authorised depdaking institution
accounts as it considers necessary for the
purposes of carrying out its functions.

(2) In opening, maintaining and operating an
authorised depostaking institution account, a
school association is to comply with any relevant
S e cr sinsructyods.

115 Powers of school association generally

(1) Subject to its constitution, this Act and the
regulations, a school association has power to do
all things necessary or convenient to be done in
connection with the performance of its functions.

(2) Without limiting the generality asubsectior{l),
a sclool association has power to raise funds for
the benefit of the school and to determine how
those funds will be used.

(3) Except in accordance with the Ministerial
instructions, a school association may inot

(a) employ any person; or

(b) hold or otherise deal with real property;
or

(c) borrow money from, or loan money to,
any person or organisation; or
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(d) enter into contracts with a contract price
or value of more than $5 000.

116. Performance and exercise of functions and powers
of school associabn

(1) In performing and exercising its functions and
powers, a school associatibn

(@) is to take into account Government
policies and procedurés

(i) of which the relevant principal
has given written notice to the
association; or

(i) which are pblished on the
website of the Department; and

(b) may not do any thing wbih would cause
a principal or member of the staff of a
school to act inconsistently with those
policies and procedures.

(2) In performing and exercising its functions and
powers, a school association may not

(a) interfere with the dayo-day control or
management of a school; or

(b) interfere with the provision of instruction
in the school in accordance with the
curriculum determined by the Secretary
undersectionl25; or

(c) interfere with or intervene in, the
administration of discipline at the saip
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except in so far as allowed under
section129, or

(d) give directions to a teacher or any other
member of the staff of a school in
relation to the manner in which the
teacher or member of staff performs his
or her functions, other than to a member
of the staff who is under the direct
control of, and performing functions
directly for the benefit of, the school
association.

117. Power of Minister to limit functions and powers of
school association

(1)

(2)

If the Minister considers that it is necessary or
desirable to limit the functions or powers, or
both, of a school association as a matter of
urgency, the Minister, by written notice provided
to the school association, may prohibit or restrict
the performance or exercise of a specific
function or power fothe period specified in the
notice or until the Minister notifies the school
association, in writing, that the prohibition or
restriction is removed.

A prohibition or restriction imposed under
subsectior{l) has effect despite any other
provision ofthis Act or the constitution of the
school association.
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118 Validity of acts of school association

(1) An act or proceeding of a school association, or
a person acting under the direction of a school
association, is not invalidated by reason only that
at the time when the act or proceeding was done,
taken or commenced there was a vacancy in the
membership of the school association or in the
position of an officeholder in the school
association.

(2) Despite the subsequent discovery

(a) of a defect in the appointment or election
of a member of a school association or an
officeholder in a school association; or

(b) that any person was disqualified from
acting as, or incapable of being, a
member of or officeholder in the school
association

all acts and proceedings of the school
association, or of a person acting under the
direction of a school association, are as valid as
if the member or officeholder had been duly
appointed or elected and was qualified to act as,
or capable of being, a ember or officeholder,
and as if the school association or offices in the
school association had been fully constituted and
filled.

119 Conflict of interest by member of school association

(1) If an officeholder in a school association has a
direct or ndirect pecuniary interest in a contract
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entered into by the school association, or a
proposed contract that the school association is
considering entering into, the officeholder

(@) must disclose the conflict of interest to
the school association asosnas he or
she becomes aware of it; and

(b) must not take part in any deliberation or
decision of the school association that
relates to that contract or proposed
contract.

Penalty: Fine not exceeding 100 penalty units.

(2) If an officeholder in a schdoassociation
discloses a direct or indirect pecuniary interest in
a contract or proposed contract in accordance
with subsectior{1l) and does not take part in any
deliberation or decision of the school association
that relates to the contract or proposedtracti

(a) the contract may not be avoided by the
school association on any ground arising
from the fiduciary relationship between
the officeholder and the school
association; and

(b) the officeholder is not liable to account
for profits derived fronthe contract.
120. Inspection and audit of accounts of school

association

(1) The Secretary or a person authorised by the
Secretary may require, in writing and at any
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(2)

reasonable time, a school association to make its
accounts available to the Secretaryperson for
inspection or auditing.

A school association is to comply with a
requirement made undsubsectior{l).

121 Annual report of school association

Once in every 12 months, a school association is
to provide to the principal and the school
community a report of its activities for the period
of 12 months immediately preceding the
provision of the report.

122 Secretaryaos I nstructions
association
(1) The S e § mgrucaonsy rday provide for

123

(2)

matters relating to the formation, operation
(including the provision of reports),
administration and dissolving of school
associations.

A school association must comply with the

Secretaryods instructions.

Immunity from liability of school association

(1)

member

A member of a school association does not incur
any personal liability in respect of any act done
or omitted in good faith in the performance or

exercise, or the purported performance or
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(2)

exercise, of any fustion or power of the school
association.

A civil liability that would, but for
subsectior{l), attach to a member of a school
association attaches instead to the Crown.

124. Register of school associations

(1)

(2)

The Minister is to establish and m&m a
register of school associations that incluiles

(a) a copy of the constitution of each school
association; and

(b) such other matters as the Minister
considers appropriate.

The Minister is to make the register available for
inspection by mendrs of the public at the place

determined by the Minister during normal

business hours.

Division 47 Educational instruction

125 Curriculum, assessment and reporting

(1)

(2)

The currculum in a State school is to consist of
any nonsectarian and secular instruction and
courses the Secretary determines.

The Secretary may 1 ssue
in respect of any matter relating to the
curriculum, teaching practice, homework,
assessment and reporting procedures at a State
school.

Secr
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(3) The Secretary is to ensure that developmentally
appropriate learning frameworks

(@) support the delivery of the curriculum
fori

(i) children attending kindergarten
and the vyears of primary
education from the first year of
compulsory education until the
year commonly known as Year 2
(inclusive); and

(i) any other class of children
determined by the Secretary; and

(b) are delivered by teachers with
gualifications as prescribped by the
regulatons; and

(c) are delivered by the number of staff
appropriate to the age and number of
children as prescribed by the regulations.

(4) The Secretary

(a) isto cause an independent review of each
State school to be conducted at least once
in every 4 yars to ensure that
developmentally appropriate learning
frameworks are being delivered as
referred to insubsectior{3); and

(b) is to include in the annual report
submitted to the Minister undesection
36 of theState Service Act 20G0report
of the indings on the reviews in relation
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to the schools reviewed in the previous
year.

(5) For the purposes alubsection$3) and(4) i

learning frameworki

(@) in relation to a class of children
deermined by the Secretary
under subsection (3)(a)(ii), means
a framework, that describes the
principles and practices to
support and enhance learning and
the outcomes to be achieved from
that learning, as approved from
time to time by the Secretary; and

(b) in relation to any other children,
has the meaning given by section
4(2).

126. Religious instruction
In this sectior

general religious educatioomeans education

about the forms of religious thought,
belief and expression practised in
Australian society and other societies,
both currently and historically, but does
not include specific instruction in any
one particular religion or religious
denomination alone;

religious instruction means  specific

instruction in any particular religion that
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(2)

3)

(4)

(5)

(6)

Is not related to, and part of, a broader
education of religious thought, belief and
expression practised in Australian society
and other societies.

Religious instruction, for students, may be
provided at a State school only in accordance

with the Secretays I nstructions.

Religious instruction for students at a State
school may not be provided by a teacher at that
school who is a State Service officer or State
Service employee employed in, or for the
purposes of, the Department.

Attendance at anglass for religious instruction
Is not compulsory for any student.

A principal may require a parent of a student at a
State school to notify the principal, in writing,
whether or not the student is to attend any
religious instruction provided by thelsool.

Nothing in this section prevents a teacher at a
State school who is a State Service officer or
State Service employee employed in, or for the
purposes of, the Department from providing
general religious education.

127. Review relating to educaion in State schools

The Secretary is to carry out any review that he
or she considers appropridte

(a) to assess the quality of education in State
schools; and
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(b)

to evaluate the educational programs
provided by State schools.

Division 57 Discipline

128 Secretaryds i nstructions on
at State school
(1) Secretaryos Il nstructions

relation toi

(a) the unacceptable behaviour of students

(b)
(€)

(d)

and volunteers at, and visitors to, State
schools; and

the management such behaviour; and

the development of a behaviour
management policy by each principal of
a State school, including the
development of processes in responding
to unacceptable behaviour before
suspension of the student may be used;
and

the proceses that a principal is to
develop as the response by the school to
unacceptable behaviour.

(2) Without limiting the matters that may be
i ncluded in the Secretaryos
instructions may include instructions relating to
the following mattes:

(a) bullying;

(b)
184
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(c) behaviour likely to put a person at risk of
harm;

(d) behaviour which may cause damage to
property;

(e) disobedience;
(f) contravening school rules and policies;
(g) illegal behaviour;

(h) unsociable behaviour.

129, Unacceptable behaviour at State school

(1) The principal of a State school, in accordance
with the Secretaryods instruc
behaviour management policy in relation to
students and volunteers at, and visitors thee
school.

(2) In developing a behaviour management policy,
the principal is to consult with the school
association for the school and, if one exists, the
student representative body.

(3) The principal of a State school is to ensure that
students androlunteers at, and visitors to, the
school comply with the behaviour management

policy.
130. Immediate suspension of State school student

If the principal of a State school is satisfied
thati
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(@) a school student has behaved in an
unacceptable mannerjthin the meaning
of the Secretaryds instru
behaving; and

(b) the behaviour posed or poses a risk to the
health or safety of another school
student, a teacher or another person at the
school; and

(c) that risk may be removed only by the
immediate removal of the school student
from the school

the principal may suspend immediately the
school student, fultime, for a period of 2 weeks
or less, as the principal considers appropriate.

131 Non-urgent suspension or detention of State school
student

(1) If the principal of a State school is satisfied
thati

(a) the approved behaviour management
policy of the school has been complied
with in relation to the unacceptable
behaviour of a school student, within the
meaning of Seang;aniaryodos 1 n:¢

(b) compliance with that policy has not been
effective in dealing with the unacceptable
behaviouii

the principal may suspend the student,-fuie
or parttime, from the school for a period of 2
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weeks or less, as the principal considers
appropiate.

(2) A school student at a State school may be given
a detention only in accordance with the approved
behaviour management policy of the school.

132 Exclusion and expulsion of State school student
(1) In this section

school studentincludes a prson who has
been suspended or expelled from a
school under this section.

(2) If the principal of a State school is satisfied
thati

(a) the approved behaviour management
policy of the school has been complied
with in relation to the unacceptable
behavour of a school student, within the
meani ng of the Secretaryo
and

(b) compliance with that policy has not been
effective in dealing with the unacceptable
behaviour; and

(c) the unacceptable behaviour of the student
justifies a suspensionfamore than 2
weeksi

the principal may refer the matter to the
Secretary.
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(3) The Secretary, if satisfied that the unacceptable
behaviour of a school student justifies it, niay

(@) suspend the student, faime or part

(b)

()
(d)

time, from attending the schodbr a
period of 2 weeks or less; or

exclude the student, fulime or par
time, from attending the school for a
period exceeding 2 weeks; or

expel the student from the school; or

expel the student from the school and
prohibit the student from enrolling at a
specified State school or at any State
school.

(4) The Secretary may revoke any suspension,
exclusion, expulsion or prohibition if satisfied
that the school student is willing behave in an
acceptable manner.

(5) If, under this section, the Secretéry

(@)

(b)
(€)

(d)

188

suspends or excludes a school student
from attending a school; or

expels a school student from a school; or

prohibits a school student from enrolling
at a speciéd State school or any State
school; or

revokes such a suspension, exclusion,
expulsion or prohibitiofi
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the Secretary is to notify, in writing, the parent
of the student and, if the Secretary considers it
appropriate, the student of the suspension,
exclusion, expulsion, prohibition or revocation.

133 Educational instruction while suspended, excluded,
expelled or prohibited from attending State school

(1) In this section

school studentincludes a person who has
been suspended or expelled from a
school undesection132

(2) If a school student, under this Division, is
suspended from attending school, ihhe or
parttime, the principal is to arrange for, and
ensure that the student is provided with,
appropriate education during the period of
suspension.

(3) If a school student, under this Division, is
excluded, expelled or prohibited from attending
school, the Secretary may determine the
educational instruction of the student.

134. Review by Secretary of exclusion, expulsion or
prohibition fro m attending State school
(1) In this sectiori

original decision means a determination by
the Secretary undeection132(3)to i

(a) exclude a student from attending
his or her school; or
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(b) expel a student from his or her
school; or

(c) prohibit a sudent from enrolling
at a specified State school or at
any State school,

school studentincludes a person who has
been suspended or expelled from a
school undesection132

(2) If a school student, undsection132(3) isi

(a) excluded from attendinghis or her
school; or

(b) expelled from his or her school; or

(c) prohibited from attending a specific State
school or any State schdol

the studentodés parent or the
writing, to the Secretary for a review, or for

periodic reviewspf the exclusion, expulsion or

prohibition.

(3) On receipt of an application, the Secretary may

(a) agreeto conduct a single review or
periodic reviews, regardless of whether
the application was for a single review or
for periodic reviews; or

(b) refuse to conduct a rgjle review or
periodic reviews, regardless of whether
the application was for a single review or
for periodic reviews.
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(4) On making a determination under
subsectior(3), the Secretary is to notify the
applicant, in writing

(a) of that determinatiorand

(b) if the determination is to conduct
periodic reviews, of how often the
reviews will be conducted; and

(c) if the determination is a refusal to
conduct a review or periodic reviews, of
the reasons for the determination.

(5) On conducting a revievthe Secretary may
(a) confirm the original decision; or
(b) rescind that original decision.

(6) On completing a review, the Secretary is to
notify the applicant for the review, in writing, of
his or her determination and, if the determination
is to confirm the original decision, of the reasons
for that determination.

135 Appeal against prohibition

(1) A person aggrieved by any of the following
determinations of the Secretary may apply to the
Magistrates Court (Administrative Appeals
Division) for a review of that decision and that
decision is a reviewable decision for the
purposes of the Magistrates  Court
(Administrative Appeals Division) Act 2001
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(@)

(b)

the expulsion of a student from his or her
school and prohibition of the student
from enrollingat a specified State school
or at any State school under
section132(3)(d)

the confirmation of such an expulsion
and prohibition undersection134(5)(a)
following a review undesection134.

(2) If the Secretary undesection134(3)(b)refuses
to canduct a single review or periodic reviews of
the prohibition of a student from enrolling at a
specified State school or at any State school
under section132(3)(d) the notice provided
undersectionl34(4)to the person who applied
for the review is takerto be a notice under
section132(5)for the purposes

(@)

(b)

of making an application for review
under subsectiofl) of a decision
referred to insubsectior{1)(a) and

of the determination of the prescribed
period insection 17 of theMagistrates
Court (Administrative Appeals Division)
Act 2001

136. Removal of adult for unacceptable behaviour at

State school

(1) In this sectiori

adult personmeans a person who has attained

192

the age of 18 years and is not a student
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(2) If the principal of a State school is of the opinion
that an adult person on the school premises or
present at a school activity is behaving
unacceptably, within the meaning of the
behaviour management policy for the school, the
principal may regire the person, orally or in
writing, to do one or both of the following:

(a) to leave the school premises or remove
himself or herself from the school
activity;

(b) to not reenter the school, or remain
away from the school activity, for the
period speified by the principal in that
requirement.

(3) A person must comply with a requirement made
by a principal undesubsectior(2).

Penalty: Fine not exceeding 10 penalty units.

(4) If a person refuses to leave school premises or a
school activity when mguired to do so under
subsectior(2), or reenters school premises or
presents himself or herself at a school activity in
contravention of a requirement under that
subsection, the principal may take such action in
the circumstances as he or she considers
necessary and reasonable in the circumstances to
remove the person from the school premises or
school activity, including requesting the
assistance of any other person.

(5) As soon as reasonably practicable after making
an oral requirement undesubsectior{2), the
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principal is to confirm that requirement in
writing provided to the relevant person.

(6) The principal of a State school may delegate his
or her powers and functions under this section to
a teacher or other staff member of the school on
the condion that the teacher or other staff
member may exercise and perform those powers
and functions only if the principal is absent from
the school or school activity.

Division 61 Miscellaneous provisions

137. Transfer of State school student

(1) The Secretary may iIssue Secr
in relation to the transfer of a school student
from1

(a) one class to another class; and
(b) one course to another course; and
(c) one State school to another State school.

(2) The Secretaryaos Il nstructi on:
student to have particular qualifications or -pre
requisites before transferring to another class,
course or school.

(3) The parent of a student who is transferred may
request that the Secretary provide reasons in
writing for that transfer.
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138 Fees, levies and charges relating to attendance at
State school

(1) Subject tosubsectior{2), tuition fees are not
payable in respect of educational instruction
provided to aschool student at a State school
during the hours when the State school is open.

(2) The Minister may require an overseas student to
pay fees or charges to attend a State school at a
rate the Minister determines.

(3 The Secretaryos arisesher ucti ons
principal of a State school, in accordance with
those instructions, to impose levies in respect of
incidental costs and expenses incurred in respect
of providing educational instruction.

4 The Secretaryos i1 nstructions
principal of a State school to charge for activities
which are in addition to the normal educational
instruction at that State school.

(5) Any fees, levies and charges received by a State
school under this section are to be paid into an
account and used by th&tate school for any
purpose the Secretary approves.

138A. Recovery of fees and charges from overseas student

(1) Subject to subsectior{2), the Minister may
recover from an overseas student, as a debt due
and owing to the Crown and in a court of
competat jurisdiction, the fees and charges that
the overseas student is required to pay under
section138(2)
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(2) If an overseas student has not attained the age of
18 years, the Minister may recover, as a debt due
and owing to the Crown and in a court of
competent jurisdiction, the fees and charges that
the overseas student is required to pay under
section138(2) from any person in respect of
whom the Minister is satisfied has a legal
obligation to pay such fees and charges in
respect of the overseas student.

(3) The Minister may cancel the enrolment of the
overseas student if the fees and charges that the
overseas student is required to pay under
section138(2) are not paid, whether or not the
Minister recovers those fees and charges under
subsectior(l) in respect of the overseas student.

(4) In any legal proceedings under this section, a
document

(a) purporting to be signed by the Secretary;
and

(b) certifying that, at a specified date, a
specified amount of fees and charges is
owed by an overseas sardi

Is taken to be evidence of those things unless the
contrary is proved.
139, Policy relating to imposing levies and charges
relating to attendance at State school
(1) During each year, the principal of a State school

Is to develop a policy in relan to imposition of
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levies and charges undsection138(3) and (4)
in the following year.

(2) The principal is to develop the policy in
accordance with the Secretar)

(3) In developing the policy, the principal is to
consult with the sabol association for the
school.

(4) In developing the policy, the principal is to take
into account

@ any matters specified in
instructions; and

(b) any matters prescribed by the
regulations; and

(c) any other matters the principal considers
appropriate.

(5) The principal of a State school, when imposing
levies and fees undexection138(3) and (4) in
respect of a year, is to comply with the policy
relating to that year.

140. Hire of State school facilities and equipment

(1) The Secretary may hire out any facilities or
equipment of a State schadol

(a) atfees approved by the Secretary; and

(b) on conditions specified by the Secretary.
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(2)

3)

(4)

Any fees received from the hire of the facilities
of a State school are to be paid into an account
and used by that State school for any purpose the
Secretary approves.

The Secretary may approve the sale, loan or hire
to any person of any text books, teachaids or
other materials devised, produced or otherwise
acquired for use in State schools on any terms
and conditions the Secretary determines.

The Secretary may exempt any person, body or
organisation from the provisions of this section.

141 Educational services

(1)

(2)

The Minister may authorise the Secretary, in
writing, to make available any educational
services or educational products on payment of
any fees and charges the Secretary determines.

Any fees and charges received are td be

(a) paid into any accounts the Secretary
directs; and

(b) applied for any educational purposes the
Secretary determines.

142 Property and equipment

(1)
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The Secretary may lease property and equipment
to or from any person for the purposes of this
Act.
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(2) The Secretary may authorise a person to occupy
any property of the Department on any terms and
conditions the Secretary considers appropriate.
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PART 61 REGISTERED NON-GOVERNMENT
SCHOOLS

Division 11 Non-government school to be registered

143 How non-government school may be registered

A nongovernment school may become a
registered school biy

(a) being registered as a member of a
registered system of nayovernment
schools; or

(b) being registered as an individual Ron
government school.

144. Offence for nongovernment school not to be
registered

A person or body must not operate a on
government school, or a campus of a hon
government school, unless that school is
registered under this Part.

Penalty: Fine not exceeding 150 penalty units.
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Division 21 Systems of nofgovernment schools

Subdivision 1 Formation of systems of noigovernment
schools

145 Non-government schools may form system

Eight or more registered negpvernment
schools may form a system of ngovernment
schools for the purposes of this Act.

146. Approved authority for system of nongovernment
schools

(1) The approved authority for a system of non
government schools is tiperson or organisation
that is appointed, for the time being, by the
governing bodies of the registered non
government schools in the system to act on their
behalf in relation to the system or proposed
system, with full authority to incur costs and
directthe schools in the system.

(2) In appointing an approved authority for a system
of nongovernment schools, the governing
bodies of the registered ngovernment schools
agree that the approved authority has powér to

(@) incur costs in relation to thesschools;
and

(b) give directions to those governing bodies
and the principals of those schools for
the purposes of compliance with this Act.
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3)

If a registered school becomes a member of a
system of norgovernment schools after the
system is registede the governing body of the
school is taken to have agreed to the approved
authority having the powers specified In
section146(2)(a) and (b) in relation to the
governing body, school and principal of the
school.

Subdivision Zi Registration of systems oion-government

schools

147. Application for registration of system of non
government schools

(1)

(2)

202

The approved authority for a system of non
government schools may apply to the
Registration Board for registration of the system.

An application is ta
(a) be in writing; and
(b) be lodged with the Registrar; and

(c) specify the registered schools included in
the system of nogovernment schools;
and

(d) include evidence that, at the time of
making the application, each of those
registered schools is a registered school
and has been registered for a period of
not less than 12 months; and
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3)

(4)

(e) specify the type of education, as
specified in sectionl74, provded by
each of those schools; and

() include evidence that the applicant is the
approved authority for the system of Ron
government schools; and

(g) show how the system of n@government
schools meets the standards prescribed
by the regulations in refi@an to
registration of a system of neon
government schools under this Act; and

(h) include a description of the manner in
which it is proposed to monitor
compliance with the requirements for
registration of the schools in the system
of nongovernment schals; and

() be accompanied by any fee determined
by the Registration Board and approved
by the Minister.

On receiving the application, the Registrar is to
provide a copy of it to the Registration Board.

The Registration Board may require an rawed
authority for a system of negovernment
schools to provide any further information it

considers necessary in order to determine the

application.
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148 Report of Registrar

(1) Before determining an application for
registration of a system of nggovernment
schools, the Registration Board is to obtain a
report from the Registrar in relation to the
application.

(2) The report is to includé

(@) an assessment of the system of -non
government schools against the standards
for the registration of suchsystems
prescribed by the regulations; and

(b) any other information the Registrar
considers relevant; and

(c) recommendations relating to whether the
applicdion be granted and whether any
grant of the application be subject to
conditions.

(3) The Registrar may require the approved
authority for the system of negovernment
schools to provide any information he or she
considers necessary in order to makeréport.

149, Opinion of Minister

(1) Before determining an application for
registration of a system of ngyovernment
schools, the Registration Board is to provide a
copy of the report obtained from the Registrar
undersection148to the Minister togethewith a
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request for the opinion of the Minister in relation
to the application.

(2) The Registration Board is to take the opinion of
the Minister into account when determining the
application for registration of the system of non
government schools bus inot bound by that
opinion.

150. Determining application for registration of system
of non-government schools

(1) As soon as reasonably practicable after receiving
an application for the registration of a system of
nongovernment schools and the repoft the
Registrar made under section148 the
Registration Board is tb

(a) grant the application, with or without
conditions; or

(b) refuse to grant the application.

(2) The Registration Board must not grant the
application without conditions unlesstisfied
that the system of negovernment schools
meets the standards for registration of a system
of nongovernment schools prescribed by the
regulations.

(3) The Reqgistration Board may grant the
application subject to conditions if satisfied
thati

(a) although the system of nagovernment
schools does not meet the standards for
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registration of a system of neon
government schools prescribed by the
regulations, the deficiendy

() does not pose a risk of harm to
the health and safety of the
students and staff at, or visitors
to, the schools which are to
become registered system schools
as members of that system; and

(i) is capable of being rectified
within the period determined by
the Registration Board; and

(b) the imposition of the conditions is
sufficient to rectify the failure to meet
those standards.

(4) If the Registration Board grants the application,
it is to cause the system of ngovernment
schools to be registered.

(5) The Registration Board is to notify the approved
authority for the system of negovernment
schools, in writing, of its determination under
this section and, if the application is refused or
conditions are imposed on the registration under
sectionl51, of the reasons for that
determination.
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151 Registration of system of norgovernment schools
subject to conditions

(1) The registration of a system of ngovernment
schools is subject to the conditions determined
by the Registration Board.

(2) The registation of a system of negovernment
schools is subject, also, to a condition that the
approved authority must notify the Registration
Board, in writing, if any school which is a
member of the system is to have no enrolments
for a period of time.

(3) TheRegistration Board, at any time, miay

(a) impose conditions or further conditions
on the registration of a system of non
government schools; or

(b) vary the conditions to which the
registration of a system of neon
government schools is subject; or

(c) remove any, or all, of the conditions to
which the registration of a system of
nortgovernment schools is subject.

152 Term of registration

A registered system of negpvernment schools
IS registered until the registration is cancelled.
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153 Certificate of registration of system of non
government schools

(1)

(2)

3)

(4)

208

On the registration of a system of Ron
government schools, the Registrar is to issue a
certificate of registration to the approved
authority for the system.

The certificate of registration is to set dut

(a) the name and address of the approved
authority; and

(b) the name and address of each school that
IS a member of the system of non
government schools; and

(c) any conditions to which the registration
Is subject; and

(d) any other matter the Registration Board
or Registrar considers appropriate.

If after the registration of a system of nron
government schools a school becomes registered
as a member of the system or the Registration
Board imposes, varies or removes a condition to
which the registration is subject, the Registrar is
to issue tahe approved authority a replacement
certificate of registration that shows the details
of that school or the conditions to which the
registration is now subject.

The Registrar may issue a replacement
certificate of registratioin
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(a) if satisfied tlat the certificate of
registration has been lost, destroyed or
badly defaced; and

(b) on payment of any fee determined by the
Registration Board and approved by the
Minister.

154. Suspension of registration of system of noen
government schools

(1) The Rgistration Board may suspend the
registration of a system of nagovernment
schools for a period not exceeding 6 moriths

(a) if satisfied that

() any registered system school
which is a member of the system
no longer meets the standards for
registration of a nowgovernment
school; or

(i) the approved authority, or a
registered system school which is
a member of the system, is not
complying with ay condition to
which the registration of the
system or t he scho
registration is subject; or

(i) the approved authority is not
adequately performing its
functions; or
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(iv) the approved authority, or the
governing body of a registered
system school hich is a member
of the system, has failed to
comply with a requirement made
undersection194; or

(v) it is in the best interests of the
students at any one or more of the
schools which are members of the
system of  norgovernment
schools to do so; or

(b) following the cancellation of the
registration of a registered system school
which is a member of the system if 7 or
more registered system schools remain as
members of the system; or

(c) for any reason prescribed by the
regulations.

(2) In determiningwhether or not to suspend the
registration of a system of nagovernment
schools, the Registration Bodrd

(a) isto consider any reports provided by the
Registrar undebivision 6 in relation to
the system or any school which is a
member of the systerand

(b) may take into account any information it
considers relevant including, but not
limited to, the suspension or cancellation
of the registration of any registered
school which is a member of the system;
and
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(c) is to allow the approved authority a
reasonable opportunity to make written
submissions in relation to the matter; and

(d) if the suspension or cancellation of the
registration of a registered system school,
or the operation or conditions of a
registered system school, is relevant to
the detemination, is to allow the
governing body of the school a
reasonable opportunity to make written
submissions in relation to the matter; and

(e) must consider any submissions made
underparagraph{c) or (d).

(3) On suspending the registration of a systeimn
nongovernment schools, the Registration Board,
in writing, is to notifyi

(a) the approved authority for the system,
and each of the governing bodies of the
registered schools which are members of
the system of

() the suspension; and

(i) the period for which the
registration is suspended; and

(i) the reasons for the suspension;
and

(b) the Secretary of the department of the
Commonwealth government having
responsibilities in relation to education
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and training 6 the suspension and the
date on which it takes effect.

(4) The suspension of the registration of a system of
nontgovernment schools takes effect on the day
specified in notice provided to the approved
authority and governing bodies under
subsectior(3).

(5) If the registration of a system of ngovernment
schools is suspended, the schools which were
members of the system immediately before the
suspensioii

(@) continue to be registered non
government schools during the period of
suspension; and

(b) are to be treated during that period as if
they were registered, undeivision 3, as
individual nonrgovernment schools.

155 Cancellation of registration of system of non
government schools

(1) The Registration Board is to cancel the
registration of a system of nagovernment
schools if, following the cancellation of the
registration of a registered system school, the
system has fewer than 7 registered system
schools as its members.

(2) The Regstration Board may cancel the
registration of a system of nggovernment
schoolsi
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(a) if satisfied that

(1)

(i)

(iii)

(iv)

(V)

the approved authority, the
system or a registered system
school which is a member of the
system is not complying with any
condition to  which le
registration of the system, or the
registration of the registered
system school, is subject; or

the approved authority is not
adequately performing its
functions; or

the approved authority, or the
governing body of a registered
system schdowhich is a member
of the system, has failed to
comply with a requirement made
undersection194; or

the system does not meet, or no
longer meets, the standards for
registration of a system of non
government schools prescribed
by the regulations; or

it is in the best interests of the
students at any one or more of the
registered schools which are
members of the system of non
government schools to do so; or

(b) if, following the cancellation of the
registration of a school which is a
member of he system, 7 registered
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()

schools remain as members of the
system; or

for any reason prescribed by the
regulations.

(3) In determining whether or not to cancel the
registration of a system of nagovernment
schools, the Registration Bodrd

(@)

(b)

()

(d)

(€)

214

Is to consider any reports provided by the
Registrar undeDivision 6 in relation to
the system or any school which is a
member of the system; and

may take into account any information it
considers relevant including, but not
limited to, the suspension oarcellation

of the registration of any registered
school which is a member of the system;
and

is to allow the approved authority a
reasonable opportunity to make written
submissions in relation to the matter; and

if the suspension or cancellati@i the
registration of a registered system school,
or the operation or conditions of a
registered system school, is relevant to
the determination, is to allow the
governing body of the school a
reasonable opportunity to make written
submissions in relatioto the matter; and

must consider any submissions made
underparagraph{c) or (d).
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(4) On cancelling the registration of a system of
nongovernment schools, the Registration Board,
in writing, is to notifyi

(a) the approved authority for the syste

(b)

(€)

and each of the governing bodies of the
registered schools which are members of
the system of

(i) the cancellation; and

(i) the date the cancellation takes
effect; and

(i) the reasons for the cancellation;
and

the Minister of the cancellation and the
date on which it takes effect; and

the Secretary of the department of the
Commonwealth government having
responsibilities in relation to education
and training of thecancellation and the
date on which it takes effect.

(5) The cancellation of the registration of a system
of nongovernment schools takes effect on the
day specified in the notice provided to its
approved authority and the governing bodies
undersubsectior{4).

(6) If the registration of a system of ngovernment
schools is cancelled, the schools which were
members of the system immediately before the
cancellatiori
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(a) continue to be registered non

(b)

government schools for the period of 12
months commenog on the day of the
cancellation; and

except as otherwise provided by this Act,
are to be treated during that period as if
they were registered undBivision 3 as
individual nonrgovernment schools.

(7) Nothing in this section preverits

(8)

216

(a) a nongovernment school, which was a

(b)

member of a system of nggovernment
schools the registration of which has
been cancelled under this section, from
applying, under sectionl68 as a
transitioning norgovernment school, for
registration as an individualnon
government school and being granted
that registration undesectionl170; or

the registration of such a school from
being suspended or cancelled under
sectionl78or 1791

during the 12month period referred to in
subsectior(6).

An application under subsectior{7)(a) for
registration as an individual neggovernment
school must be made not later than 6 months
before the end of the Zdonth period referred to

in subsectior(6).
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156. Withdrawal from registration of system of non-
government schots

(1)

(2)

3)

(4)

The approved authority for a registered system
of nongovernment schools may notify the

Registration Board, in writing, that the system
no longer wishes to be registered.

As soon as reasonably practicable after receiving
a notice undersubseabn (1), the Registration
Board is to cancel the registration of the system.

On cancelling the registration of a system of
nongovernment schools, the Registration Board
Is to notify the approved authority for the
system, in writing, and each of thewgrning
bodies of the schools which are members of the
system, in writing, of

(a) the cancellation; and
(b) the date the cancellation takes effect; and
(c) the reasons for the cancellation.

If the registration of a system of ngovernment
schods is cancelled, the schools which were
members of the system immediately before the
cancellatiori

(@) continue to be registered non
government schools for the period of 12
months commencing on the day of the
cancellation; and

(b) except as otherwise @rided by this Act,
are to be treated during that period as if
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they were registered undBivision 3 as
individual nonrgovernment schools.

(5) Nothing in this section preverits

(a) a nongovernment school, which was a
member of a system of nggovernmenh
schools the registration of which has
been cancelled under this section, from
applying, under sectionl68 as a
transitioning norgovernment school, for
registration as an individual nen
government school and being granted
that registration undesectionl70, or

(b) the registration of such a school from
being suspended or cancelled under
sectionl78or 1791

during the 12month period referred to in
subsectior{4).

(6) An application under subsectior{5)(a) for
registration as an individual nayovernmat
school must be made not later than 6 months
before the end of the ZAonth period referred to
in subsectior{4).

157. Effect of suspension or cancellation of registration
of registered system school on registered system of
non-government schools

(1) The suspension of the registration of a registered
system schodl
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(a) affects the registration of the system of
nongovenment schools only to the
extent that it may be taken into account
by the Registration Board when
considering the suspension or
cancellation of the registration of that
system; but

(b) does not otherwise affect the registration
of the system of noegoverrment
schools.

(2) The cancellation of the registration of a
registered system schdol

(a) if following the cancellation of the
registration of the school the system of
nornrgovernment schools continues to
have at least 8 registered system schools
as itsmembers, does not otherwise affect
the registration of the system of ron
government schools; or

(b) if following the cancellation of the
registration of the school the system of
nornrgovernment schools continues to
have 7 registered system schools as its
members

(i) affects the registration of the
system of  norgovernment
schools only to the extent that it
may result in the suspension or
cancellation of the registration of
the system of noegovernment
schools by the Registration Board
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in accordance witlsection154 or
155 but

(i) does not otherwise affect the
registration of the system of non
government schools; or

(c) if following the cancellation of the
registration of the school the system of
nongovernment schools has fewer than
7 registered syste schools as its
members, the cancellation results in the
cancellation of the registration of the
system of norgovernment schools in
accordance witlsection155.

Subdivision 3i Registered system schools

158 Qualification to become member of system of an-
government schools

(1) This section applies to a ngovernment school
that is not a member of a system of fion
government schools at the time the system is
registered undesection150.

(2) A nongovernment school may become a
member of a registered ygem of non
government schools onlyiif

(@) the school has been registered under
Division3 as an individual non
government school for a period of not
less than 12 months; and
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(b) the approved authority for the system,
whether before or after the end that
12-month period

() notifies the Registration Board, in
writing, that the governing body
of the school wishes the school to
become a member of the system;
and

(i) provides evidence to the
Registration Board that the
governing body so wishes.

159 When registration of individual non-government
school changes to registration as registered system
school

(1) In this sectiorn

founding member schoolmeans a non
government school that, at the time a
system of norgovernment schools is
granted regisation undesectionl5071

(a) is registered undebivision 3 as
an individual norgovernment
school and has been so registered
for a period of not less than 12
months; and

(b) is a member of that system of
nongovernment schools;

new member schoahears a norgovernment
schooli
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(a) thatis registered undénivision 3

(b)

(€)

as an individual noigovernment
school and has been so registered
for a period of not less than 12
months; and

at the time a system of non
government schools is granted
registration under sectionl50,
was not a founding member of
that system; and

in respect of which a notice
relating to the school becoming a
member of that system, and
evidence, has been provided to
the Registration Board in
accordance with
section158(2)(b)

(2) A founding member school becomes registered
as a member of the registered system of-non
government schools of which it is a member on
the day on which the system is registered under

3)

(4)

sectionl150.

A new membe school becomes registered as a
member of the relevant registered system of non
government schools when the Registration
Board issues, under sectionl53(3) a
replacement certificate of registration to the
approved authority for the system that shows the
details of that school.

When a founding member school or new
member school becomes registered, under
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subsectior(2) or (3), as a member of a system of
nontgovernment schools, the registration of the
school underivision 3 as an individual non
governnent school is cancelled.

160. Registration as registered system school subject to
conditions

(1) The registration of a registered system school is
subject to the conditions determined by the
Registration Board.

(2) The registration of a registered syatschool is
subject, also, to the condition that the approved
authority must notify the Registration Board, in
writing, if the school is to have no enrolments
for a period of time.

(3) The Registration Board, at any time, niay

(a) impose conditions orufther conditions
on the registration of a registered system
school; or

(b) vary the conditions to which the
registration of a registered system school
IS subject; or

(c) remove any, or all, of the conditions to
which the registration of a registered
sydem school is subject.
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161 Suspension of registered system school

(1) The Registration Board may suspend the
registration of a registered system school for a
period not exceeding 12 months

(a) if satisfied that

() the school no longer meets the
standards for registration of a
nontgovernment school; or

(i) the schoqglthe approved authority
or the school s govern
not complying with any condition
relating to the school to which the
registration of the registered
system of  norgovernment
schools is subject; or

(i) the approved authority or the
school é@rsng Ilgodyv has
failed to comply with a direction
given to it undesection194; or

(iv) it is in the best interests of the
students at that school to do so; or

(b) i f t he approved aut horit
governing body notifies the Registration
Board, inwriting, that the school will
have no enrolments for a specified period
of time; or

(c) for any reason prescribed by the
regulations.

224



Education Act 2016
Act No.510of 2016

Part 6i Registered Noigovernment Schools s.161

(2) In determining whether or not to suspend the
registration of a registered system school, the
Registration Boaril

(a) isto consider any reports provided by the
Registrar undeDivision 6 in relation to
the school; and

(b) may take into account any information it
considers relevant; and

(c) isto allow the approved authority and the
school 0s governilag body
opportunity to make written submissions
in relation to the matter; and

(d) must consider any such submissions.

(3) On suspending the registration of a registered
system school, the Registration Board, in
writing, is to notifyi

(a) the approved authidy and the governing
body of the school df

() the suspension; and

(i) the date on which the suspension
takes effect; and

(i) the reasons for the suspension;
and

(b) the Minister of the suspension and the
date on which it takes effect; and

(c) the Secretary of the department of the
Commonwealth government having
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responsibilities in relation to education
and training of the suspension and the
date on which it takes effect.

(4) The suspension of the registration of a registered
system school takes effect on the day specified
in the notice provided to the approved authority
and t he school 0s governing
subsectior(3).

162 Cancellation of registration of registered sygem
school

(1) The Registration Board may cancel the
registration of a registered system school

(a) if satisfied that

(i) the school no longer meets the
standards for registration of a
nontgovernment school; or

(i) the school, the approved authority
or the school ds govern
not complying with any condition
relating to the school to which the
registration of the registered
system of  normgovernment
schools is subject; or

(i) the approved authority or the
shool 0s governing bod
failed to comply with a direction
given to it undesection194; or
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(iv) it is in the best interests of the
students at that school to do so; or

(b) i f t he approved aut horit
governing body notifies the Registration
Board, in writing, that the school will
have no enrolments for a specified period
of time; or

(c) for any reason prescribed by the
regulations.

(2) In determining whether or not to cancel the
registration of a registered system school, the
Registration Bardi

(a) isto consider any reports provided by the
Registrar undebivision 6 in relation to
the school; and

(b) may take into account any information it
considers relevant; and

(c) isto allow the approved authority and the
school 6s g 0 v eeasanabteg body
opportunity to make written submissions
in relation to the matter; and

(d) must consider any such submissions.

(3) On cancelling the registration of a registered
system school, the Registration Board, in
writing, is to notifyi

(@ theappreed authority and the
governing body of

(i) the cancellation; and
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(i) the date on which the cancellation
takes effect; and

(i) the reasons for the cancellation;
and

(b) the Minister of the cancellation and the
date on which it takes effeand

(c) the Secretary of the department of the
Commonwealth government having
responsibilities in relation to education
and training of the cancellation and the
date on which it takes effect.

(4) The cancellation of the registration of a
registered sstem school takes effect on the day
specified in the notice provided to the approved
authority and the school 6s g
subsectior(3).

163 Withdrawal of school from registered system of
non-government schools

(1) The approved authority fam registered system
of nongovernment schools may notify the
governing body of a school that the school is to
be excluded from the system.

(2) The governing body of a school that is a member
of a registered system of ngovernment
schools may notify thepproved authority for
the system that it is withdrawing from the
system.

(3) A notice undesubsectior(1) or (2) is to1
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(&) be in writing; and

(b) specify the day, beg a day not earlier
than the end of the period of 90 days
commencing on the day on which the
notice is provided to the governing body
or approved authority under that
subsection, on which the exclusion or
withdrawal is to take effect.

(4) As soon as remnably practicable after
providing a notice of exclusion under
subsectior{l) or receiving a notice of
withdrawal of a school undesubsectior{2), the
approved authority must

(a) notify the Registration Board, in writing,
of the exclusion or withdrawal and the
day on which the exclusion or
withdrawal takes effect; and

(b) provide to the Registration Board a copy
of the notice of exclusion or withdrawal
provided undesubsectior(1) or (2).

Penalty: Fine not exceeding 100 penalty units.

(5) As soon as reasonably practicable, but not later
than 60 days, after providing a notice of
withdrawal undersubsectior(2) or receiving a
notice of exclusion undesubsectior(l), the
governingbody of the norgovernment school is
to apply, undersectionl68 for registration of
the school as an individual ng@overnment
school if the school is to continue operating.
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(6) The school ceases to be a member of the
registered system of negovernmentschools,
and its registration as such a member ceiases

(@) on the day specified in the notice
provided undersubsectior{l) or (2) as
the day on which the exclusion or
withdrawal takes effect; or

(b) if before that day the school is registered
under section 170 as an individual non
government school, on the day of that
registration.

(7) If the governing body of the school applies,
undersectionl68 for registration of the school
as an individual nogovernment school in
accordance with subsectior{5), but that
application has not been determined by the day
specified in the notice provided under
subsectior(l) or (2) as the day on which the
exclusion or withdrawal takes effect, the school,
from that day until the day the application is
determined (inclsive)i

(@) continues to be a registered non
government school; and

(b) except as otherwise provided by this Act,
Is to be treated as if it were registered
under Division 3 as an individual non
government school.
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Division 31 Registration of individual mn-government
schools

Subdivision 1i Registration of new individual non
government schools

164. Application for registration of new individual non-
government school

(1) A person or organisation intendingp own,
manage or operate a new individual non
government school may apply to the Minister for
registration of the school as an individual non
government school.

(2) An application is ta
(a) be in writing; and

(b) state the type of education, as sped
in sectionl74, to be provided; and

(c) provide details of how the school meets,
or will meet, standards for registration of
new individual norgovernment schools
prescribed by the regulations; and

(d) include any other information required
by theregulations to be included; and

(e) be lodged with the Registrar no later than
9 months, or such lesser time as the
Registrar determines, before the new
individual nonrgovernment school is due
to commence operating; and
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(f) be accompanied by any fee deteed
by the Registration Board and approved
by the Minister.

(3) On receiving the application, the Registrar is to
provide a copy of it to the Registration Board.

(4) The Registration Board may require a person or
organisation to provide any furthefammation it
considers may be necessary in order for the
Minister to determine the application.

(5) As soon as reasonably practicable after receiving
the application, the Registration Board is to
provide a copy of it to the Minister.

165 Report of Registrar for registration of new
individual non-government school

(1) Before providing an application for registration
of a new individual nofgovernment school to
the Minister, the Registration Board is to obtain
a report from the Registrar irelation to the
application.

(2) The report is to includé

(a) an assessment of the school against the
standards for registration of new
individual  nongovernment  schools
prescribed by the regulations and the
matters prescribed by the regulations for
the purposes &fection167(5) and

(b) any other information the Registrar
considers relevant; and
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(c) recommendations relating to whether the
application be granted and whether any
grant of the application be subject to
conditions.

(3) The Registrar marequire the applicant for the
registration of a new individual negovernment
school to provide any information he or she
considers necessary in order to make the report.

(4) On completing the report, the Registrar is to
provide it to the Registrationdard.

166. Providing application for registration of new
individual non-government school to Minister

On receipt undesection165(4) of the report of
the Registrar in relation to an application for the
registration of a new individual negovernment
schwl, the Registration Board is to provide the
following documents to the Minister:

(a) the application;
(b) the report;

(c) the recommendations of the Registration
Board in respect of the application.

167. Determining application for registration of new
individual non-government school

(1) As soon as reasonably practicable after receiving
under sectionl66 an application for the
registration of a new individual negovernment
school, the report of the Registrar in relation to
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the application and the r@mmendation of the
Registration Board, the Minister isito

(a) grant the application, with or without
conditions; or

(b) refuse to grant the application.

(2) The Minister must not grant the application
without conditions unless satisfied that the new
individual nongovernment school meets the
standards for registration of new individual ron
government schools prescribed by the
regulations.

(3) The Minister maygrant the application subject
to conditions if satisfied that

(a) although the new individual nen
government school does not meet the
standards for registration of new
individual nongovernment  schools
prescribed by the regulations, the
deficiencyi

() does not pose a risk of harm to
the health and safety of the
students and staff at, or visitors
to, the school; and

(i) is capable of being rectified
within the period determined by
the Registration Board; and

(b) the imposition of the conditions is
sufficient to rectify the failure to meet
those standards.
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(4) If the Minister grants the application, he or she is
to cause the new individual ngovernment
school to be registered as an individual hon
government school.

(5) In determining an applicatn for registration of
a new individual nofgovernment school, the
Minister must take into account the report of the
Registrar provided undersectionl66, the
recommendations of the Registration Board and
the matters prescribed by the regulations.

(6) Forthe purposes of determining the application,
the Minister may require the applicant, the
Registration Board or the Registrar to provide
any further information the Minister considers
necessary or relevant.

(7) The Minister is to notify the applicant, in
writing, of the determination under this section
and, if the application is refused or granted
subject to conditions, of the reasons for that
determination.

Subdivision 2Zi Registration of transitioning non
government schools

168 Application for registration of transitioning non-
government school

(1) A governing body of a transitioning non
government school may apply to the Registration
Board for registration of the school as an
individual nongovernment school.

(2) An application isa
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(&) be in writing; and

(b) state the type of education, as specified
In sectionl74, to be provided; and

(c) provide details of how the school meets
standards for the renewal of registration
of registered individual schools
prescribed by the regulanhs; and

(d) include any other information required
by the regulations to be included; and

(e) be lodged with the Registrar; and

() be accompanied by any fee determined
by the Registration Board and approved
by the Minister.

(3) On receiving the aplation, the Registrar is to
provide a copy of it to the Registration Board.

(4) The Registration Board may require the
governing body to provide any further
information the Registration Board considers
necessary or relevant.

169, Report of Registrar for registration of transitioning
non-government school

(1) Before determining an application for
registration of a transitioning negovernment
school, the Registration Board is to obtain a
report from the Registrar in relation to the
application.

(2) The report is to includé
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(a) an assessment of the school against the
standards for renewal of registration of
registered individual schools prescribed
by the regulations and the matters
prescribed by the regulations for the
purposes bsection173(5) and

(b) any other information the Registrar
considers relevant; and

(c) recommendations relating to whether the
application be granted and whether any
grant of the application be subject to
conditions.

(3) The Registrar may require tlapplicant for the
registration of a transitioning negovernment
school to provide any information he or she
considers necessary in order to make the report.

170. Determining application for registration of
transitioning non-government school

(1) As som as reasonably practicable after receiving
the report of the Registrar undsection169 in
relation to an application for the registration of a
transitioning norgovernment school, the
Registration Board is tb

(a) grant the application, with or withbu
conditions; or

(b) refuse to grant the application.

(2) The Registration Board must not grant the
application without conditions unless satisfied

237



Education Act 2016
Act No.51of 2016

s.170 Part 6i Registered Noigovernment Schools

that the transitioning negovernment school
meets the standards for the renewal of
registration of regisred individual schools
prescribed by the regulations.

(3) The Registration Board may grant the
application subject to conditions if satisfied
thati

(a) although  the transitioning  nen
government school does not meet the
standards for the renewal of regation
of registered individual schools
prescribed by the regulations, the
deficiencyi

(i) does not pose a risk of harm to
the health and safety of the
students and staff at, or visitors
to, the school; and

(i) is capable of being rectified
within the period determined by
the Registration Board; and

(b) the imposition of the conditions is
sufficient to rectify the failure to meet
those standards.

(4) If the Registration Board grants the application,
it is to cause the transitioning ngovernment
school to be registered as an individual hon
government school.

(5) In determining an application for registration of
a transitioning nofgovernment school,the
Registration Board must take into account the
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(6)

(7)

report of the Registrar provided under
section169 and the matters prescribed by the
regulations.

For the purposes of determining the application,
the Registration Board may require the applicant
or the Registrar to provide any further
information the Registration Board considers
necessary or relevant.

The Registration Board is to notify the applicant,
in writing, of the determination under this
section and, if the application is refused or
grantedsubject to conditions, of the reasons for
that determination.

Subdivision 3i Renewal of registration of registered

individual school

171 Application for renewal of registration of registered
individual school

(1)

(2)

The governing body of a registered individual
school may apply to the Registration Board for
renewal of that registration.

An application is ta
(@) be in writing; and

(b) state the type of eatation, as specified
In sectionl174, to be provided; and

(c) provide details of how the school meets
the standards for renewal of registration
of  registered individual  schools
prescribed by the regulations; and
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(d) include any other information required
by the regulations to be included; and

(e) be lodged with the Registrar no earlier
than 12 months, and no later than 9
mont hs, before the
as an individual noigovernment school
Is due to expire; and

() be accompanied by any feetelenined
by the Registration Board and approved
by the Minister.

(3) On receiving the application, the Registrar is to
provide a copy of it to the Registration Board.

(4) The Registration Board may require the
governing body to provide any further
information the Registration Board considers
necessary or relevant.

172 Report of Registrar for renewal of registration of
registered individual school

(1) Before determining an application for the
renewal of registration of a registered individual
school, tle Registration Board is to obtain a
report from the Registrar in relation to the
application.

(2) The report is to includé

(@) an assessment of the school against the
standards for renewal of registration of
registered individual schools prescribed
by the regulations and the matters
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prescribed by the regulations for the
purposes o$ectionl73(5) and

(b) any other information the Registrar
considers relevant; and

(c) recommendations relating to whether the
application be granted and whether any
grant of the application be subject to
conditions.

(3) The Registrar may require the applicant for the

renewal of registration of a registered individual
school to provide any information he or she
considers necessary in order to make the report
and recommendi@ans.

173 Determining application for renewal of registration
of registered individual school

(1) As soon as reasonably practicable after receiving

(2)

the report of the Registrar undsectionl72 in
relation to an application for the renewal of the
regidration of a registered individual school, the
Registration Board is tb

(a) grant the application, with or without
conditions; or

(b) refuse to grant the application.

The Registration Board must not grant the
application without conditions unlessatisfied

that the registered individual school meets the
standards for the renewal of registration of
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registered individual schools prescribed by the
regulations.

(3) The Registration Board may grant the
application subject to conditions if satisfied
thati

(a) although the registered individual school
does not meet the standards for the
renewal of registration of registered
individual schools prescribed by the
regulatons, the deficiency

(i) does not pose a risk of harm to
the health and safety of the
students and staff at, or visitors
to, the school; and

(i) is capable of being rectified
within the period determined by
the Registration Board; and

(b) the imposition of the conditions is
sufficient to rectify the failure to meet
those standards.

(4) If the Registration Board grants the application,
it is to caise the registration of the registered
individual norgovernment school to be renewed
accordingly.

(5) In determining an application for the renewal of
registration of a registered individual school, the
Registration Board must take into account the
repot of the Registrar provided under
sectionl72 and the matters prescribed by the
regulations.
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(6) For the purposes of determining the application,
the Registration Board may require the applicant
or the Registrar to provide any further
information the Regitration Board considers
necessary or relevant.

(7) If the Registration Board grants the application,
It i's to renew the school 6s
individual norgovernment school and cause the
register maintained undeection214 to be up
dated accoridgly.

(8) The Registration Board is to notify the applicant,
in writing, of the determination under this
section and, if the application is refused or
granted subject to conditions, of the reasons for
that determination.

Subdivision 4i General provisios relating to registration of
non-government schools
174. Type of registration

If the Registration Board grants an application
for registration as a school, it is to register that
school as a school of a type providing one or
more of the following:

(a) kindergarten;
(b) primary education for any specified ages;

(c) secondary education for any specified
ages;

(d) senior secondary education;
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(e) special assistance education;
(f) distance education;
(g) education of a specified kind;

(h) education forchildren of a specified
Kind;

() boarding house or residence for students;
() education mainly provided to students by
a form of electronic communication,

within the meaning of theElectronic
Transactions Act 2000

175 Registration as individual nongovernment school
subject to conditions

(1)

(2)

If the Minister undersectionl67 grants an
application for the registration of a new
individual nongovernment school, or the
Registration Board undesectionl70 grants an
applicaation for the registration of a transitioning
nongovernment school, the registration is
subject to the conditions determined by the
Minister, or the Registration Board, at the time
of granting the application, as amended from
time to time undesubsectiorn(3).

The registration of a registered individual school
IS subject, also, to the condition that the
governing body of the school must notify the
Registration Board, in writing, if the school is to
have no enrolments for a period of time.
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(3) The Reggtration Board, at any time, may amend
the conditions to which the registration of an
individual norgovernment school is subject
by T

(@) imposing  conditions  or  further
conditions; or

(b) varying the conditions; or
(c) removing any, or all, of the conditions.

(4) The Registration Board may impose, vary or
remove a condition undesubsection{3) in
relation to a school which was registered as an
individual nongovernment school on the grant
by the Minister of an applican for the
registration of a new individual negovernment
school only if the Registration Board notifies the
Minister of its intention to do so not less than 3
days before doing so.

176. Term of registration of individual non-government
school

(1) In this sectiori

existing school means a nogovernment
school that, immediately before an
application for renewal of registration is
made undersectionl7l, was registered
as an individual noigovernment school.

(2) If a new individual norgovernment schoois
registered, in accordance wislectionl67(4) as
an individual norgovernment school, it is
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registered for a term of 12 months, unless its
registration is sooner cancelled.

(3) If a transitioning norgovernment school is
registered, in accordance Wwisectionl70(4) as
an individual norgovernment school, it is
registered for the term not exceeding 5 years
determined by the Registration Board and

speci fied I n t he school 6s
registration, unless the registration is sooner
cancelled.

(4) If the registration of an existing school is
renewed undesectionl73 it is registered for
the term not exceeding 5 years determined by the
Registration Board and speci
certificate of registration, unless the registration
Is sooner cacelled.

177. Certificate of registration of individual non-
government school

(1) Oni

(a) the registration of a new individual non
government school as an individual ron
government school; or

(b) the registration of a transitioning non
government school as an individual ron
government school; or

(c) the renewal of the registration of a
regisered individual schodl
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the Registrar is to issue to the governing body of
the school a certificate of registration of the
school as an individual negovernment school.

(2) The certificate of registration is to set dut

(@)

(b)

(d)
(€)

(3) The

the name and address of thegistered
individual school; and

the name and address of the governing
body of the registered individual school;
and

any conditions to which the registration
Is subject; and

the term of the registration; and

any other matter the Regiation Board
or Registrar considers appropriate.

Registrar may issue a replacement

certificate of registratioin

(@)

(b)

if satisfied that the certificate of
registration has been lost, destroyed or
badly defaced; and

on payment of any fee deteined by the
Registration Board and approved by the
Minister.

178 Suspension of registration of individual non
government school

(1) In this sectiori

247



s.178

Education Act 2016
Act No.51of 2016

Part 61 Registered Nogovernment Schools

248

relevant standardsmeans whichever of the
following is appropriate in the
circumstances:

(2) The Registration Board may suspend

(a) standads for registration of a

(b)

new individual norgovernment
school prescribed by the
regulations;

standards for renewal of
registration of a registered
individual school prescribed by
the regulations.

the

registration of a registered individual school for
a period not exceeding 12 months

(@)

(b)

if satisfied that

()

(ii)

(iif)

(iv)

f

the school no longer meets the
relevant standards; or

the school or its governing body
IS not complying with any

condition to  which the

registration is subject; or

the school éds governing
failed to comply with a direction

givento it undersection194; or

it is in the best interests of the

students at that school to do so; or

t he school 6s governin

notified the Registration Board, in
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writing, that the school will have no
enrolments for a specified periodtohe;
or

(c) for any reason prescribed by the
regulations.

(3) In determining whether or not to suspend the
registration of a registered individual school, the
Registration Boaril

(a) isto consider any repis provided by the
Registrar undeDbivision 6 in relation to
the school; and

(b) may take into account any information it
considers relevant; and

(c) is to allow the governing body of the
school a reasonable opportunity to make
written submissions in lation to the
matter; and

(d) must consider any such submissions.

(4) On suspending the registration of a registered
individual school, the Registration Board, in
writing, is to notifyi

(a) the governing body of the schooliof
(i) the suspension; and

(i) the date on which the suspension
takes effect; and

(i) the reasons for the suspension;
and
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(b) the Minister of the suspension and the
date on which it takes effect; and

(c) the Secretary of the department of the
Commonwealth government having
responsibilities in relation to education
and training of the suspension and the
date on which it takes effect.

(5) The suspension of the registration of a registered
individual school takes effect on the day
specified in the notice provided to its goveii
body undesubsectior{4).

179, Cancellation of registration of individual non-
government school

(1) The Registration Board may cancel the
registration of an individual negovernment
schooli

(a) if satisfied that

() the school no longer meethet
standards for registration of an
individual norgovernment
school; or

(i) the school or its governing body
IS not complying with any
condition to  which the
registration is subject; or

(i) the school 6s governing
failed to comply with a diretion
given to it undesection194; or
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(iv) it is in the best interests of the
students at that school to do so; or

(b) i f t h es gaeverting dddy notifies
the Registration Board, in writing, that
the school will have no enrolments for a
specified period of time; or

(c) for any reason prescribed by the
regulations.

(2) In determining whether or not to cancel the
registration of aegistered individual school, the
Registration Board

(a) isto consider any reports provided by the
Registrar undebivision 6 in relation to
the school; and

(b) may take into account any information it
considers relevant; and

(c) is to allow the govering body of the
school a reasonable opportunity to make
written submissions in relation to the
matter; and

(d) must consider any such submissions.

(3) On cancelling the registrationf a registered
individual school, the Registration Board, in
writing, is to notifyi

(a) the governing body of the schooliof

(i) the cancellation; and
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(i) the date on which the cancellation
takes effect; and

(i) the reasons for the cancellation;
and

(b) the Minister of the cancellation and the
date on which it takes effect.

(c) the Secretary of the department of the
Commonwealth government having
responsibilities in relation to education
and training of the cancellation and the
date on which itakes effect.

(4) The cancellation of the registration of a
registered individual school takes effect on the
day specified in the notice provided to its
governing body undesubsectiorn(3).

Division 41 Registration guidelines

180. Registration guidelines

(1) The Registration Board may prepare draft
guidelines on the procedures to be followed in

(@) the registration of systems of non
government schools; and

(b) the registration of new individual nen
government schools as registered
individual schoolsand

(c) the registration of transitioning nen
government schools as registered
individual schools; and
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(d) the renewal of registration of registered
individual schools.

(2) The Registration Board, from time to time, may
prepare draft amendments to tbaidelines, a
draft rescission of them or a draft rescission of
them and draft substitute guidelines.

(3) In preparing any draft guidelines, amendment,
rescission or substitution, the Registration Board
IS to consult with any organisations representing
registered schools or systems of fgmvernment
schools.

(4) After preparing any draft guidelines,
amendment, rescission or substitution, the
Registration Board is to submit the draft to the
Minister for approval.

(5) The Minister mayi
(a) approve the icift; or

(b) require the Registration Board to prepare
a further draft for the reasons specified
by the Minister.

(6) The guidelines, an amendment, a rescission and
substitute guidelines, as approved by the
Minister, are to be published in the manner the
Registration Board considers appropriate.

(7) An amendment of the guidelines is taken to be
incorporated with the guédines.

(8) A guideline that is inconsistent with this Act is
invalid to the extent of the inconsistency.
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(9) The guidelines, an amendment, a rescission and
substitute guidelines are not statutory rules for
the purposes of thieules Publication Act 1953

Division 51 Registration reviews

181 Purpose of registration review

A regqistration review is carried out to assess a
system of nofgovernment schools, a new
individual nongovernment school, a
transitioning norgovernment school or a
registered individual school for the purpose of
providing information to the Registrar to assist
him or her in preparing a report under
section148, 165 1690r 172

182 Requestfor registration review

(1) The Registration Board is to request the
Registrar, in writing, to cause a review to be
carried out for a purpose specified in
sectionl81l

(2) A request for a registration review may be made
before or after the applicatidar i

(a) registration of a system of non
government schools, a new individual
nongovernment school or a transitioning
nongovernment school; or

(b) renewal of registration of a registered
individual school

Is lodged.
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(3) In the case of a registera@utividual school, the
Registration Board is to request that a
registration review be carried out before the
registration ceases or is renewed.

(4) The request for a review may contain
instructions and directions relating to the
carrying out of the review

183 Carrying out registration review

(1) The Registrar is to ensure that a registration
review is carried out, in accordance with the
request of the Registration Board made under
sectionl82, by a registration officer.

(2) One member of the Regist@t Board is
entitled to accompany the registration officer,
and be present, during a registration review.

(3) In carrying out a registration review, the
registration officer is to comply with the
instructions and directions specified in the
request madeinder sectionl82 and any other
instructions issued by the Registration Board in
relation to the registration review.

(4) In carrying out a registrationreview, the
registration officer may exercise, in relation to
premises

(@ from which the system of nen
government schools is administered; or

(b) on which the member school of the
system of norgovernment schools, new
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()

individual  nongovernment  school,
transitioning norgovernment school or
registered individual school is, or is to
be, operated; or

on which any record or information
relating to the operation of that system or
school is kept

any powers he or she may exercise under
Subdivision3 of Division 6.

184. Report on registration review

(1) As soon as reasonably practicable after the
completion of a registration review, the Registrar
is to detail the findings of the review in his or
her report undesection148 165 1690r 172

(2) The findings, in relation to a system of non
government schools, areito

(a) specify whether the system, and each

(b)

(€)
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school which is a member of the system,
meets the requirements for registration of
the system; and

if the system, or any such school, does
not meet all the requirements for
registration of the system, provide dégai
of the failure to meet those requirements;
and

specify whether the approved authority
for the system is performing its functions
competently; and
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(d)

if the approved authority for the system
IS not performing its functions
competently, provide dails of the

failure to competently perform its
functions; and

provide details of any requirements
made, during the registration review, by
a registration officer undesection194 of
the approved authority for the system or
of the governing body or prcipal of a
registered school which will become a
registered system school on registration
of the system.

(3) The findings, in relation to a new individual ron
government  school, transitioning ron
government school or registered individual
school, are td

(@)

(b)

specify whether the proposed school or
school meets the relevant requirements
for registration; and

if the proposed school or school does not
meet all the requirements for registration,
provide details of the failure to meet
those requirementand

provide details of any requirements
made, during the registration review, by
a registration officer undesection194 of
the governing body of the proposed
school or school or of the principal of the
school.
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Division 61 Monitoring compliance wih this Part and with
registration

Subdivision 1i Monitoring compliance with requirement for
non-government schools to be registered

185 Power to inspect premises, &c., to prevent
operation of unregistered norgovernment school

If a registration officer reasonably suspects
thati

(a) an offence undesectionl44is being, or
has been, committed on any premises; or

(b) evidence of any such offence is being
kept or is on any other preraisi

the registration officer may exercise in relation
to those premises or other premises any powers
he or she may exercise und@rbdivision3.

Subdivision 2 Registration inspections

186. Request for registration inspection
(1) In this section

relevant standardsmeans whichever of the
following is appropriate in the
circumstances:

(a) standards for registration of a
system of  norgovernment
schools prescribed by the
regulations;
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(b) standards for registration of a
new individual norgovernment
sctool  prescribed by the
regulations;

(c) standards for renewal of
registration of a registered
individual school prescribed by
the regulations.

(2) To ensure that a registered system of -non
government schools or a registered school is
complying with this At, any relevant standards
and any conditions to which its registration is
subject, the Registration Board may request the
Registrar, in writing, to cause an inspection of
the system or the registered school to be carried
out.

187. Carrying out registrati on inspection

(1) The Registrar is to ensure that a registration
inspection is carried out, in accordance with the
request of the Registration Board made under
sectionl86, by a registration officer.

(2) In carrying out a registration inspection, the
regstration officer may exercise, in relation to
premises

(@ from which the system of nen
government schools is administered; or

(b) on which the registered school is
operated; or
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(€)

on which any record or information
relating to the operation of that system or
school is kept

any powers he or she may exercise under
Subdivision3.

188 Report on registration inspection

(1) As soon as reasonably practicable after the
completion of a registration inspection, the
Registrar is to provide the Registration Board
with a report, in writing, in relation to the
inspection.

(2) The report, in relation to a system of Ron
government sabols, is toi

(@)

(b)

(€)

(d)
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specify whether the system and, if a
registered system school which is a
member of the system is inspected as
part of the system inspection, that school
meet the requirements for registration of
the system; and

if the system does mho meet a

requirement for registration of the
system, provide details of the failure to
meet that requirement; and

specify whether the approved authority
for the system is performing its functions
competently; and

if the approved authority for thgystem
is not performing its functions
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competently, provide details of the
failure to competently perform its
functions; and

(e) include the recommendations of the
Registrar in relation to the continuing
registration of the system or the
suspension or cmellation of the
registration of the system.

(3) The report, in relation to a registered school, is
tol

(a) specify whether the school meets the
relevant requirements for registration;
and

(b) if the school does not meet a requirement
for registration provide details of the
failure to meet that requirement; and

(c) provide details of any directions
provided, during the registration
inspection, by a registration officer to the
approved authority for the system of Ron
government schools of which thehsol
IS @ member or to the governing body or
principal of the school; and

(d) include the recommendations of the
Registrar in relation to the continuing
registration of the school or the
suspension or cancellation of the
registration of the school.

(4) On receipt of the report, the Registration Board,
in writing, may require the Registrar to provide
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further information, reasons or explanations in
relation to the registration inspection.

189 Fee for registration inspection

(1) The Registration Board, ' the approval of the
Minister, is to determine that

(@) a fee Iin respect of a registration
inspection is payable; and

(b) the amount of that fee.

(2) The fee determined undsubsectior{1) may be
different according to whether the inspection is
for a system of noigovernment schools, a
registered system school or a registered
individual school.

(3) The fee for a registration inspection is payable

(@) in the case of an inspection of a system
of nongovernment schools, by the
approved authority;ral

(b) in the case of an inspection of a
registered school, by the governing body
of the school.

(4) The Registration Board may waive the fee for a
registration inspection, or part of the fee, in
special circumstances.

(5) In determining whether speciaircumstances
exist for the purposes o$ubsectior{4), the
Registration Board is to take into account any
relevant Ministerial instructions.
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Subdivision 3 Powers of registration officers

190, Powers of registration officer in relation to
unregistered premises

(1) In this section

unregistered premises means premises
referred to insection185,

(2) A reqistration officer, in respect of unregistered
premises may, at any reasonable time and
without warrani

(a) enter and remain on the premises if the
premises are not a residence, using such
force as necessary; and

(b) search and inspect the premises; and

(c) open or break open and search anything
on the premises in which a document or
other thing that may be relevant to the
operation of a noigovernment school
that is not registered may be kept; and

(d) examine, make copies of or take extracts
from any document on the premises; and

(e) seize any document or thing on the
premises which appea to the
registration officer to be evidence of an
offence undesection144, and

() take  photographs, films, visual
recordings and audio recordings of the
premises and documents and things on
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(9)

(h)

the premises but not of any person on the
premises; and

require any person who apparently works
on the premises to give reasonable
assistance to the registration officer in
exercising his or her powers under this
section, including by answering the
guestions of the registration officer; and

if the registation officer has reason to
believe that a person who apparently
works on the premises has possession of
a document which is relevant to an
offence undersectionl44, require the
person, in writing, to provide the
document, or a copy of the document, as
specified in the requirement.

(3) A requirement undersubsectior{2)(h) may
direct that the document or copy be delivered

(@)
(b)

()

(d)

at a specified place; and

to the Registrar or any other registration
officer; and

within a specified period or by a
specified day; and

in person, by mail or in another specified
manner.

(4) A person must comply with a requirement under
subsectior{2)(h).

Penalty: Fine not exceeding 20 penalty units.
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(5) If any document or thing is obtained or seized
under this seatn, that document or thing,
evidence of it or evidence of the obtaining or
seizing of it is not admissible against any person
in any civil or criminal proceedings, other than
proceedings for an offence against this Act.

(6) If asked by a person on, angparently in charge
of, premises entered by a registration officer
under this section to produce his or her identity
card, the registration officer may not further
exercise any powers under this section unless he
or she produces the identity card.

191 Powers of registration officer in relation to
registered premises

(1) In this sectiorn

registered premisesmeans any premises
referred to in sectionl83(4) or
section187(2)including, in the case of a
registered school, a boarding house or
residence for students operated by the
school;

relevant standardsmeans whichever of the
following is appropriate in the
circumstances:

(a) standards for registration of a
system of  norgovernment
schools prescribed by the
regulations;
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(b) standards for registration of a
new individual norgovernment
school prescribped by the
regulations;

(c) standards for renewal of
registration of a registered
individual school prescribed by
the regulations;

residencedoes not include a boarding house

or residence operated for students by a
school.

(2) A reqistration officer, in respect of registered
premises may, at any reasonable time and
without warrant

(@)

(b)
()

(d)

(€)

266

enter and remain on the premises if the
premises are not a residence; and

search and inspect the premises; and

open and search anything on the
premises in which a document or thing
that may be relevant to whether the
registered system of nayovernment
schools concerned, or registered school
concerned, is complying with relevant
standards and any conditions to which its
registration is subject; and

examine, make copies of or take extsac
from any document on the premises; and

take  photographs, films, visual
recordings and audio recordings of the
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premises and things on the premises but
not of any person on the premises; and

() require any person who apparently works
on the premise to give reasonable
assistance to the registration officer in
exercising his or her powers under this
section, including by answering the
guestions of the registration officer.

(3) A registration officer, in respect of registered
premises lawfully enteck undersubsectior(2)
may, at any reasonable time but with a warrant,
seize any document or thing as specified in the
warrant.

(4) If asked by a person on, and apparently in charge
of, premises entered by a registration officer
under this section to prade his or her identity
card, the registration officer may not further
exercise any powers under this section unless he
or she produces the identity card.

192 Warrant to seize document, &c.
(1) In this sectiorn

registered premisesmeans any premises
referred to in sectionl83(4) or
section187(2)including, in the case of a
registered school, any boarding house or
residence for students operated by the
school;
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relevant standardsmeans whichever of the
following is appropriate in the
circumstances:

(a) standards for registration of a
system of  norgovernment
schools prescribed by the
regulations;

(b) standards for registration of a
new individual norgovernment
school prescribed by the
regulations;

(c) standards for renewal of
registration of a registed
individual school prescribed by
the regulations.

(2) If a registration officer has reason to believe that
any document or thing on registered premises
may be evidence of an offence under this Act,
evidence of a failure to comply with relevant
standard or a condition to which the registration
of a registered system of ngovernment
schools or a registered school is subject or
evidence relevant to a registration inspection, the
registration officer may apply to a justice for a
warrant to seize the doaent or thing.

(3) On the application of a registration officer, a
justice may issue a warrant if he or she is
satisfied that there are reasonable grounds for
believing it necessary for a registration officer to
seize a document or thing as specified he t
application.
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(4) A regqistration officer named in the warrant, and
any person assisting the officer, may seize the
document or thing as specified in the warrant.

(5) A warrant has effect foa period of 30 days after
the day on which it is issued.

193 Warrant to enter residence
(1) In this section

registered premisesmeans any premises
referred to in sectionl83(4) or
sectionl87(2) including, in the case of
one or more registered sch®o any
boarding house or residence for students
operated by the governing bodies of
those schools;

residencedoes not include a boarding house
or residence operated by a school for its
students;

unregistered premises means premises
referred to insection185,

(2) A registration officer may apply to a justice for a
warrant to exercise, in relation to a residence, the
powers in respect of unregistered premises
specified insection190 or registered premises
specified insectionl91, as appropriate, if the
registration officer has reason to believe that

(@) a nongovernment school is being
operated in or from the residence in
contravention ogectionl144; or
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(b) any docurent or thing that is, or may be,
evidence of an offence against this Act
Is, or may be, in the residence; or

(c) any document or thing that the approved
authority for a registered system of Ron
government schools, or the governing
body of a registered sobl, has failed to
provide in accordance with a requirement
made undesection194(1)is, or may be,
relevant to a failure by the registered
system of nofgovernment schools, or
registered school, tio

(i) meet the relevant standards; or

(i) comply with the conditions to
which its registration is subjett

and is, or may be, in the residence.

(3) On the application of a registration officer, a
justice may issue a warrant if he or she is
satisfied that there are reasonable grounds for
believing it neceswy for a registration officer to
exercise powers undeection190or section191
for the reasons specified in the application.

(4) A registration officer named in the warrant, and
any person assisting the officer, niay

(@) enter and remain in the rdsnce
specified in the warrant, using such force
as is necessary; and

(b) exercise his or her powers under
section190 or section191, as specified
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in the warrant, on or in relation to the
residence.

(5) A warrant has effect for a period of 30 days after
the day on which it is issued.

194. Requirement to provide information, document or
thing

(1) If a registration officer reasonably bmles that
an approved authority or the governing body of a
registered school has, or may have, possession of
any information, document or thing that is, or
may be, relevant to carrying out a registration
review or a registration inspection, the
registraton officer may require the approved
authority or governing body, in writing, to
provide the information, document or thing as
specified in the requirement.

(2) A requirement may direct that the information or
document be delivered

(a) at a specified jice; and

(b) to the Registrar or another registration
officer; and

(c) within a specified period or by a
specified day; and

(d) in person, by mail or in another specified
manner.

(3) An approved authority or governing body must

(@) comply with a regirement; or
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(b) if it does not have possession of the
information, document or thing, deliver
written notice of that fact, and
information as to who may have
possession, in accordance with the
directions specified in the requirement
for delivery of the mformation, document
or thing.

195 Possession of document by Registrar
(1) In this sectioni

certified copymeans a copy certified by the
Registrar to be a true copy.

(2) If, under this Subdivision, a registration officer
has seized a document or thegistrar has been
provided with a document in compliance with
the requirement of a registration offider

(a) the Registrar may retain the document
for so long as is necessary for the
purposes of this Act; and

(b) the registration officer or Registrar stu
provide notice, in writing, of that seizure
or retention to the owner as soon as
reasonably practicable; and

(c) on the request of a person or organisation
that would be entitled to possession of
the document if it were not in the
possession of the Ristyar, the Registrar
must provide the person or organisation
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with a certified copy of the document as
soon as reasonably practicable.

(3) A certified copy of a document referred to in
subsectior{?) is to be received in all courts and
elsewhere as evidence as if it were the original.

196. Using assistant
(1) In this section

unregistered premises means premises
referred to insection185,

(2) While exercising powers under this Subdivision,
a regstration officer may be accompanied and
assisted by such persons as the Registrar
considers appropriate.

197. Obstruction, &c., of registration officer

A person must not assault, resist, impede,
obstruct or hinder a registration officer or a
person assistg a registration officer lawfully
exercising powers under this Subdivision.

Penalty: Fine not exceeding 20 penalty units.

Division 717 Reviews of determinations

198 Review of determination
(1) In this sectiori

prescribed determinatiomeans
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(a) the refusal of the Registration

(b)

(€)

(d)

(€)

(f)

(9)

Board to grant an application for
the registration of a system of
nongovernment schools; or

the grant by the Registration
Board of an application for the
registration of a systemf aon-
government schools subject to
conditions; or

the imposition by the Registration
Board of a condition to which the
registration of a system of neon

government schools is subject or
the variation by the Registration
Board of such a condition; or

the suspension or cancellation by
the Registration Board of the
registration of a system of non

government schools; or

the imposition by the Registration
Board of a condition to which the
registration of a registered system
school is subject or theariation
by the Registration Board of such
a condition; or

the suspension or cancellation by
the Registration Board of a
registered system school; or

the refusal by the Minister to
grant an application for the
registration of a new individual
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(h)

()

)

(k)

()

(m)

non-government school as a
registered individual school; or

the grant by the Minister of an
application for the registration of
a new individual nofgovernment
school as a registered individual
school subject to conditions; or

the refusal by the &yistration
Board to grant an application for
the registration of a transitioning
nongovernment school as a
registered individual school; or

the grant by the Registration
Board of an application for the
registration of a transitioning
nonrgovernment school as a
registered individual  school
subject to conditions; or

the refusal by the Registration
Board to grant an application for
the renewal of registration of a
registered individual school; or

the grant by the Registration
Board of an apptiation for the
renewal of registration of a
registered individual  school
subject to conditions; or

the imposition by the Registration
Board of a condition to which the
registration of a registered
individual school is subject or the
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variation by the [Rgistration
Board of such a condition; or

(n) the suspension or cancellation by
the Registration Board of the
registration of a registered
individual school.

(2) If the Minister or Registration Board makes a
prescribed determinatidn

(a) a person or organisation aggrieved by
that determination may apply to the
Magistrates  Court  (Administrative
Appeals Division) for a review of the
determination; and

(b) that determination is a reviewable
decision for the purposes of the
Magistrates  Court (Administrative
Appeals Division) Act 2001

Division 871 Principals

199 Qualifications of principal

A person may not be appointed as principal of a
registered school providing compulsory
education in accordance wiBart3 unless he or
shei

(@) is a registered teacher, within the
meaning of theTeachers Registration
Act 2000 who has full registration under
that Act; and
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(b) has any other qualification prescribed by
the regulations.

200, Functions of principal
(1) Theprincipal of a registered school must allow

(@) any registration officer to enter the
school premises when authorised by this
Act to do so; and

(b) any person acting under the authority of
the Minister to enter the school premises
for any purpose authised by the
Minister.

(2) For the purposes ofsubsectior{l)(b), the
Minister may authorise

(a) a class of persons by including it in the
Ministerial instructions; or

(b) an individual person in writing provided
to the person.

201 Removal of adultfor unacceptable behaviour

(1) If the principal of a registered school is of the
opinion that an adult person on the school
premises or present at a school activity is
behaving unacceptably, taking into account any
behaviour management policy for the schohe
principal may require the person, orally or in
writing, to do one or both of the following:
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(a) to leave the school premises or to remove
himself or herself from the school
activity;

(b) to not reenter the school, or to remain
away from the scha activity, for the
period specified by the principal in that
requirement.

(2) A person must comply with a requirement made
by a principal undesubsectior(2).

Penalty: Fine not exceeding 10 penalty units.

(3) If a person refuses to leave school prasier a
school activity when required to do so under
subsectior(2), or reenters school premises or
presents himself or herself at a school activity in
contravention of a requirement under that
subsection, the principal may request the
assistance of anath person in removing the
person from the school premises or school
activity.

(4) As soon as reasonably practicable after making
an oral requirement undesubsectior{2), the
principal is to confirm that requirement in
writing provided to the relevant mam.

(5) The principal of a registered school may
delegate his or her powers and functions under
this section to a teacher or other staff member of
the school on the condition that the teacher or
other staff member may exercise and perform
those powers a@hfunctions only if the principal
is absent from the school or school activity.
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Division 97 Grants

202 Purpose of this Division

The purpose of thiDivision is to allow the
Minister to approve grants to the governing
bodies of registered schools for the purpose of
delivering a highquality, and equitable,
education to the students at those schools.

203 Grant

(1) The Minister, in a calendar year,agn make a
grant to a school if the school is not operated for
the private gain of its governing body.

(2) If the Minister makes a grant, the Minister ig to

(a) determine lhe amount of the grant in
accordance witlection204;, and

(b) cause that amount to be paid to the
governing body of the school or another
person or organisation approved under
section208 unless the governing body
has refused acceptance of the grant unde
subsection (3).

(3) The governing body of the registered school to
which a grant is made may accept or refuse to
accept it.

204. Amount of grant

(1) In this sectiori
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eligible enrolmentmeans an enrolment at a

registered school of a child, or other
person, that is a member of a class of
children, or persons, specified in the
Ministerial instructions for the purposes
of this section.

(2) The amount of a grant made to a registered
school undesection203is to bei

(a) based on the number of fuime eligible

(b)

enrolments and fulime equivalent
eligible enrolments at the school
according to any factors or circumstances
the Minister determines; and

based on the needs of the school as
determined by the Minister after
considering

() any other cuent State and
Commonwealth funding
arrangements and agreements in
relation to the school; and

(i) any other factors or
circumstances the Minister
considers relevant.

(3) Despite subsectiorf2), if a method of
determining the amount of a grant made emd
section203 is prescribed by the regulations, the
Minister is to determine the amount of the grant
in accordance with that method.
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205 Use of grant

A grant made undesection203 to a registered
school may be used only for one or more of the
following purposes:

(a) to offset any reasonable costs incurred by
the governing body of the school in
relation to that school or in relation to the
education of students of that school;

(b) a purpose allowed by the conditions to
which the grant is subject.
206. Additional grant

(1) The governing body of a registered school to
which a grant is made undeection203 in a
particular calendar year, and which is not
operated for the private gaof its governing
body, may apply at any time in that calendar
year for an additional grant.

(2) An application is to bé
(@) in aform approved by the Minister; and
(b) lodged with the Minister; and

(c) accompanied by any documents the
Minister corsiders relevant for the
purpose of determining the application.

(3) In determining the application, the Minister
may
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(a) grant the application and make an
additional grant; or

(b) refuse to grant the application.

(4) An additional grant may only beade for one or
both of the following purposes:

(a) an educational purpose;

(b) offsetting any eligible capital expenditure
incurred by the applicant govergitody
of the registered school or by that school.

(5) If the Minister makes an additional grant, the
Minister is toi

(a) determine the amount of the grant; and

(b) cause that amount to be paid to the
applicant governing body or another
person or orgaeation approved under
section208

207. Amount and use of additional grant

(1) An additional grant made undsection206 may
only be used for the purpose for which it is
approved.

(2) An additional grant is for the amount determined
by the Minister, vhether it is the amount
requested in the application undection206 or
a lower amount.
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208 Grant or additional grant paid to other person

At the request of the governing body of a
registered school to which a grant or additional
grant is made undesection203 or 206, the
Minister may approve the payment of the grant
or additional grant to any person or organisation
nominated by the governing body.

209 Grant and additional grant subject to conditions

(1)

(2)

3)

If the Minister makes a grant or additional grant
to a registered school undgection203 or 206,
the grant or additional grant is subject to the
conditions determined by the Minister, whether
determined on the making of the grant or
additional grant or mdersubsectior{2).

The Minister, at any time, may

(a) impose conditions or further conditions
on a grant or additional grant; or

(b) vary the conditions to which a grant or
additional grant is subject; or

(c) remove any, or all, of the conditis to
which a grant or additional grant is
subject.

Without limiting the conditions to which a grant
or additional grant may be subject, the
conditions may include conditions in respect of
the keeping and provision of records relating to
the use of th grant or additional grant and its
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effect on the performance of the registered
school.

210, Certificate certifying use of grant or additional
grant

The governing body of a registered school to

which a grant is made undsection203 must

submit to the Saetary, within 6 months after

the end of the school s rele
statement by an independent auditor certifying

that the grant, and any additional grant made to

the school undersection206, was used for

purposes permitted by this Act afad which the

grant or additional grant was made.

Penalty: Fine not exceeding 100 penalty units.

211 Access to school records

(1) The governing body of a registered school to
which a grant is made undsection203 or both
such a grant and an additibngrant under
section206are made, must

(@) provide access to the school and any
financial records or other relevant
records, including records relating to the
delivery of education, kept by it to any
person authorised by the Minister; and

(b) if requred by the Minister or any person
authorised by the Minister, produce any
such record; and
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(c) if required by the Minister or any person
authorised by the Minister, provide a
copy of any such record to the Minister
or person in accordance with the
requirement.

(2) A requirement undersubsectior{l)(c) may
direct that the copy of a record be delivered

(a) at a specified place; and

(b) to the Minister or person authorised by
the Minister; and

(c) within a specified period or by a
specified day; and

(d) in person, by mail or in another specified
manner.

(3) The governing body of a registered school must
comply withsubsectior{1).

212 Provision of further information relating to use of
grant

(1) The Minister or a person authorised by the
Minister may require the governing body of a
registered school, a person or an organisation to
which has been paid a grant made under
section203 or both such a grant and an
additional grant made undesection206, to
provide information in relation to the use tbe
grant and additional grant and the effect of the
grant and additional grant on the performance of
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the relevant school, as specified in the
requirement.

(2) A requirement undesubsectior{1) i
(a) isto be in writing; and

(b) is to detail the information required to be
provided; and

(c) may specify the form and format in
which the information is to be provided;
and

(d) may direct that the information be
deliveredi

(i) at a specified place; and

(i) to the Minister or perso
authorised by the Minister; and

(i)  within a specified period or by a
specified day; and

(iv) in person, by mail or in another
specified manner.

(3) The governing body of a registered school, a
person or an organisation which is required to
provide information undersubsectio{l) must
comply with the requirement.

213 Refund of grant and additional grant

(1) If the Minister is satisfied that
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(2)

(a) the registration of a registered school to
which a grant made undesection203
had been paid, or bo such a grant and
an additional grant made under
section206 have been paid, has been
suspended or cancelled; or

(b) a condition to which the registration of
such a school is subject has been
contravened; or

(c) the governing body of such a school has
contraveneasection211(3)or 212(3) or

(d) a condition to which the grant or
additional grant is subject has been
contravened

the Minister may require the governing body of
the registered school, in writing, to pay to the
Minister an amount equivalend the whole or
part of the grant, or the grant and the additional
grant, as determined by the Minister, within the
period specified in the requirement.

In determining undesubsectior{1l) the amount

to be paid to the Minister if the registration af
registered school is suspended or cancelled, the
Minister is to determine an amount that is
proportional to that period for which the grant
made undesection203 or both that grant and
an additional grant made unds¥ction206, was
paid but during whah the registered school is
closed by reason of the suspension or
cancellation of its registration.
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(3) If the registered school has contravened a
condition to which its registration is subject, the
Minister is to comply with any relevant
regulations in dtermining, undesubsectior{1),
the amount to be paid to the Minister.

(4) The Minister may recover from a governing
body, as a debt due and owing to the Crown and
in a court of competent jurisdiction, an amount
that the governing body is required toyda the
Minister undersubsectior{l).

Division 107 Non-government Schools Register

214 Non-government Schools Register

(1) The Registrar is to keep a registdrregistered
systems of nowovernment schools and
registered schools.

(2) The register is to include
(a) in respect of each registered schiool
(i) its name and address; and

(i) the level or type of education
provided by it; and

(i) the name and address of the
governing body of the school;
and

(iv) whether or not the school is a
member of a registered system of
nongovernment schools and, if it
Is, the name and address of the
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approved authority for the
system; and

(v) any conditions to which the
registration is subject; and

(b) in respect of each registered system of
norrgovernment schools

() the name and address of its
approved authority; and

(i) a list of the schoolsvhich are
members of the system; and

(i) any conditions to which the
registration is subject; and

(c) any other information required to be
included by the Ministerial instructions;
and

(d) any other information the Registration
Board requires, in wiihg provided to the
Reqgistrar, to be included.

(3) The register may contain any other information
the Registrar considers appropriate.

(4) The Registrar is to publish the register in the
manner he or she considers appropriate.
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PART 71 OFFICE HOLDERS, STATUTORY BODIES
AND CONCILIATORS

Division 171 Principal Officer, Nonattendance

215 Appointment of Principal Officer, Non-attendance

The Secretary may appoint a State Service
officer or State Service employee employed in
the Department as the Principal floér, Non
attendance and that officer or employee may
hold that office in conjunction with State Service
employment.

216. Functions of Principal Officer, Non-attendance

The Principal Officer, Norattendance has the
following functions:

(a) to make Compulsory Schooling Orders,
if appropriate;

(b) any other function imposed by this Act.

217. Powers of Principal Officer, Nonattendance

The Principal Officer, Norattendance has the
power to do all things necessary or convenient to
perform hisor her functions, other thdn

(a) employ staff; or

(b) borrow money from any person or
organisation or loan money to any person
or organisation; or
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(c) enter into contracts; or

(d) do any other thing prohibited by the
regulations.

Division 21 Registrar, Education
Subdivision 1i Appointment, functions and duties of
Registrar, Education
218 Appointment of Registrar, Education

Subject to and in accordance with tlsgate
Service Act 2000a person may be appointed as
the RegistrarEducation.

219 Functions of Registrar, generally
The Registrar has the functions imposed by this
Act.

220. Powers of Registrar

The Registrar has the power to do all things
necessary or convenient to perform his or her
functions, other than

(a) employstaff; or

(b) borrow money from any person or
organisation or loan money to any person
or organisation; or

(c) do any other thing prohibited by the
regulations.
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221 Delegation by Registrar

The Registrar may delegate to a State Service
officer or StateService employee employed in
the Department any of his or her functions or
powers under this Act other than this power of
delegation.

Subdivision 2 Specific functions of Registrar
222 Functions of Registrar in relation to student
absenteeism
The Regigrar has the following functions:

(a) functions imposed by this Act in relation
to student absenteeism and compulsory
conciliation conferences;

(b) to issue requirements following a
compulsory conciliation conference, if
appropriate.

223 Functions of Registrar in relation to non
government schools and the Registration Board

The Registrar has the following functions in
relation to normgovernment schools and the
Registration Board:

(@) to keep full and correct details of the
proceedings othe Registration Board;

(b) to provide administrative support to the
Registration Board,

292



Education Act 2016
Act No.510of 2016

Part 71 Office Holders, Statutory Bodies and Conciliators S.224

(c) to oversee registration reviews and
registration inspections;

(d) to provide reports and recommendations,
as required by this Act, in relation to
applications ér i

() registration of systems of nen
government schools, new
individual norgovernment
schools and transitioning nen
government schools; and

(i) renewal of registration of
registered individual schools;

(e) to provide information, and advice, to the
Minister and the Registration Board in
relation to the processes for registration
reviews, registration inspections and
monitoring compliance witlPart6;

() any other functions imposed by this Act
in relation to norgovernment schools
and the Registrain Board.

224. Functions of Registrar in relation to home
education

The Registrar has the following functions in
relation to home education:

(a) to assess and determine applications for
approval of a proposed home education
program;
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(b) to oversee the carrying out of home
education assessments;

(c) to provide administrative support to the
Tasmanian Home Education Advisory
Council;

(d) any otherfunctions imposed by this Act
in relation to home education.

225 Register of home educators and approved home
education programs

(1) The Registrar is to maintain an -tgpdate
register of approved home education programs
and persons who are home eduratmder those
programs.

(2) The register is to include in relation to each
approved home education program

(a) details of each parent who is a home
educator under that program; and

(b) details of the child in respect of whom
the parent is a home eduor; and

(c) details of the approved home education
program and, if it is provided by more
than one parent, details of how the
program applies in relation to each
parent; and

(d) details of any conditions to which the
approval of the approved home edima
program is subject; and
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(e) any other information required by the
Ministerial instructions; and

() any other information the Registrar
considers appropriate.

(3) The Registrar may not publish the register, or

divulge any information contained inhe
register, except as otherwise required or
permitted by this or any other Act or as required
for the purposes of the administration of this
Act.

226. Guidelines relating to home education issued by
Registrar

(1) The Registrar, in consultation with the

(2)

3)

Tasmanian Home Education Advisory Council,
IS to issue guidelines as to how any applications
for the approval of proposed home education
programs, and approved home education
programs, will be assessed against the standards
prescribed by the regulationsrfapproved home
education programs.

The Registrar, from time to time and in
consultation with the Tasmanian Home
Education Advisory Council, may

(a) amend the guidelines; or

(b) revoke the guidelines and issue substitute
guidelines.

An amendment of the guidelines is taken to be
incorporated with the guidelines.
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(4) The guidelines, an amendment of the guidelines
and a revocation of the guidelines are to be
published in such amner as the Registrar
determines.

(5) The guidelines, an amendment of the guidelines
and a revocation of the guidelines are not
statutory rules for the purposes of tRales
Publication Act 1953

227. Annual report by Registrar

(1) So as to enable th8ecretary to comply with
section 36 of theState Service Act 200@he
Registrar, in each year, is to provide to the
Secretary a report dn

(a) the performance and exercise of his or
her functions and powers for the period
of 12 months that ended on tHast
preceding 30 June; and

(b) the activities of the Review Panel during
that period.

(2) The report is to

(@) include any information required by the
Secretary; and

(b) be completed by thdate determined by
the Secretary.

(3) When submitting a report to the Minister under
section 36 of theState Service Act 200Q@he
Secretary is to attach to that report as an
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addendum a copy of the report provided to him
or her undesubsectior{l).

Division 3i Registration officers

228 Appointment of registration officers

(1) The Secretary may appoint Stateiee officers
and State Service employees employed in the
Department as registration officers for the
purposes oDivision 7 of Part3 andPart6.

(2) The Secretary is to issue each registration officer
appointed undesubsectior{1l) with an identity
cad.

(3) The identity card must contain a photograph of
the registration officer.

(4) If a person who is a registration officer requires
both the identity card under this section and
another identity card under this Act, the identity
cards may be combined a single identity card.

Division 41 Non-government Schools Registration Board

229, Non-government Schools Registration Board

(1) There is established a N@overnment Schools
Registration Board consisting of 8 persons
appointed by the Minister of whoi

(a) one is the chairperson; and

(b) one is a person who the Minister
considers has knowledge, skills and
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()

(d)

(€)

(f)

(9)

experience in matters that are relevant to
the performance and exercise by the
Board of its functions and powers; and

one is a person empleg in the
Department; and

one is a person selected from
nominations submitted by organisations
representing registered schools; and

one is a person nominated by the person
in charge of Catholic education; and

2 are persons selected from naoations
submitted by organisations representing
the teachers of registered schools; and

one is a person selected from
nominations submitted by organisations
representing parents of children at
registered schools.

(2) In appointing the members of tHeegistration
Board, the Minister is to have regardito

(@)

(b)
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(c) the desirability of having a Board that
has representatives of both sexes.

(3) An organsation is to nominate, as far as
possible, an equal number of males and females.

(4) If a nomination is not made as required, the
Minister may appoint a person without a
nomination.

(5) Schedul has effect with respect to the
membership and meetings tie Registration
Board.

230. Functions of Registration Board

The Registration Board has the following
functions:

(a) to hear and determine applications for the
registration, and renewal of registration,
of individual nongovernment schools;

(b) to hear and determine applications for the
registration of systems of nen
government schools;

(c) to advise, and make recomnaations to,
the Minister in respect of the registration
of newly established schools;

(d) to oversee the monitoring of registered
systems of nogovernment schools,
registered system schools and registered
individual schools and ensure that they
comply wth the standards, prescribed by
the regulations, foi
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(i) registration of systems of nen
government schools; or

(i) registration of new individual
nongovernment schools; or

(i) renewal of registration of
individual norgovernment
schools;

(e) to avise the Minister, as required, in
relation to the registration of nen
government schools;

(f) to oversee investigations in relation to
the operation of negovernment schools
that are not registered,;

(g) other functions imposed by this Act;

(n) any oher function the Minister
determines in writing provided to the
Registration Board.

231 Powers of Registration Board

The Registration Board may do anything
necessary or convenient to perform its functions,
other thari

(a) employ staff; or

(b) borrow noney from any person or
organisation or loan money to any person
or organisation; or

(c) enter into contracts; or
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(d) do any other thing prohibited by the
regulations.
232 Financial records of Registration Board
The Registration Board is to keep cotrec
accounts of its receipts and expenditure.
233 Annual report by Registration Board

The Registration Board must submit to the
Secretary by 15 August in each year a report on
its activities for the previous financial year.

Division 57 Review Panel

Subdivsion 17 Establishment of Review Panel

234 Establishment of Review Panel
(1) The Review Panel is established.

(2) The Review Panel is constituted by the
chairperson and 2 other members appointed
undersection55 for the purposes of determining
an application for a review of the determination
of the Principal Officer, Nomattendance to make
a Compulsory Schooling Order

(3) Schedul8 has effect with respect to the
membership and sittings of the Review Panel.
235 Functions of Review Panel

The Review Panel has the following functions:
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(a) to review deternmations by the Principal
Officer, Nonattendance to make
Compulsory  Schooling Orders In
accordance with this Act;

(b) other functions imposed by this Act.

236. Powers of Review Panel

The Review Panel may do anything necessary or
convenient to perform iginctions, other than

(a) employ staff; or

(b) borrow money from any person or
organisation or loan money to any person
or organisation; or

(c) enter into contracts; or

(d) do any other thing prohibited by the
regulations.

Subdivision 2 Members ofReview Panel

237. Expressions of interest to be members of Review
Panel

(1) The Registrar, in such manner and at such times
as he or she considers appropriate, may call for
expressions of interest by persons to be members
of the Review Panel.

(2) A person, in response to a call for expressions of
interest by the Registrar or at any other time,
may submit to the Registrar, in writing, an
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3)

(4)

(5)

expression of interest to be a member of the
Review Panel.

On receipt of an expression of interest from a
personi

(a) the Registrar, if satisfied that the person
has appropriate qualifications and
experience, must list that person in the
register maintained undeection238, or

(b) the Registrar, if not so satisfied, is not to
list that person in that register.

In determining whether a person has appropriate
gualifications and experience to be listed in the
register maintained undersection238 the
Registrar is to comply with any Ministerial
instructions in relation to the matter.

The Registrar is to riby, in writing, a person
who has submitted an expression of interest as to
whether or not he or she has been listed on the
register maintained undsection238

238 Register of persons who may constitute Review

Panel

(1)

(2)

The Registrar is to maintain an -tgpdate
register of persons who may be appointed as
members of the Review Panel.

The Registrar may publish the register in such
manner, and at such times, &sdr she considers
appropriate.
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239 Withdrawal by person from inclusion on register
maintained under section238

(1) A person listed on the register maintained under
section238 may request the Registrar, in
writing, to remove his or her name and detalil
from the register.

(2) The Registrar is to comply with the request.

240. Removal of person from register maintained under
section238

(1) The Registrar may remove a p
details from the register maintained under
section238if i

(a) theperson has contravened this Act; or

(b) the Registrar considers that the person
longer has the appropriate qualifications
and experience to be a member of the
Review Panel.

(2) If the Registrar removes a person from the
register maintained undersection238 the
Registrar is to notify the person, in writing, of
the removal and theeasons for it.

Division 67 Tasmanian Home Education Advisory Council
241 Establishment of Tasmanian Home Education
Advisory Council

(1) The Tasmanian Home Education Advisory
Council is established.
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(2)

3)

(4)

(5)

(6)

(7)

The Tasmanian Home Education Advisory

Council onsists of no fewer than 5 members

and not more than 7 members appointed by the
Minister.

The Minister is to appoint at least one State
Service officer or State Service employee
employed in, or for the purposes of, the
Department as a member of the sir@anian
Home Education Advisory Council.

In appointing the members of the Tasmanian
Home Education Advisory Council, the Minister
Is to ensure that a majority of the members have
skills in, or experience in or related to, home
education.

In appointing the members of the Tasmanian
Home Education Advisory Council, the Minister
Is to have regard to

(@) the desirability of having as members
persons with experience or skills in home
education and education, generally; and

(b) the desirabily of having a Council that
has representatives of both sexes.

The Minister is to appoint one of the members as
chairperson of the Tasmanian Home Education
Advisory Council.

Before appointing a person as a member of the
Tasmanian Home Educationdgisory Council,

the Minister is to call for expressions of interest
in the appointment by advertising in at least 3
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daily newspapers printed, and circulating, in
Tasmania.

(8) The Minister need not comply with
subsectior(7) if re-appointing a person tthe
office of member of the Tasmanian Home
Education Advisory Council for a consecutive
term.

(9) Schedulet has effect with respect to the
membership and meetings of the Tasmanian
Home Education Advisory Council.

242 Functions of Tasmanian Home Educatn Advisory
Council

The Tasmanian Home Education Advisory
Council has the following functions:

(@) when requested by the Registrar, to
provide him or her with advice in
relation to applications for approval of a
proposed home education program;

(b) to provide the Minister and the Registrar
with advice in relation to home education
generally;

(c) such other functions as the Minister
determines;

(d) such other functions as are prescribed by
the regulations.
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243 Powers of Tasmanian Home Education Advisor
Council

The Tasmanian Home Education Advisory
Council has power to do all things necessary or
convenient to perform its functions, other thian

(a) employ staff; or

(b) borrow money from any person or
organisation or loan money to any person
or organisition; or

(c) enter into contracts; or

(d) do any other thing prohibited by the
regulations.

Division 71 Employees generally

244. Employees

Subject to and in accordance with tistate
Service Act 20Q0persons may be appointed or
employed for the purposes of this Act.

Division 81 Staff, assistance and facilities

245, Staff, assistance and facilities
(1) The Secretary may arrange for

(a) the services of State Service officers and
State Service employees employed in the
Department; and
(b) facilities; and
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(2)

(c) other assistande

to be made available or provided to each of the
persons and bodies specifiedsimbsectior{2) to
enable him, heor it to perform and exercise his,
her or its functions and powers.

The services of State Service officers and State
Service employees, facilities and other assistance
may be made available undsubsectior{l) to

any or all of the following persorad bodies:

(a) the Principal Officer, Norattendance;
(b) the Registrar;

(c) the Nonrgovernment Schools
Registration Board,;

(d) the Review Panel;

(e) the Tasmanian Home  Education
Advisory Council;

() a conciliator.
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PART 81 MISCELLANEOUS PROVISION S

246. Financial assistance

(1) A school student, or a parent of a school student,
at a State school may apply to the Secretary for
financial assistance in respectiof

(a) any charge made undsection138 or

(b) any essential materials the student
requires to continue his or her education;
or

(c) any accommodation costs incurred by the
student living away from home to
continue education after the completion
of Year 10.

(2) A person who is entitled to attend TasTAFE
undersection96 during a year maapply to the
Secretary for financial assistance in respedt of

(@) any levy imposed under th€asTAFE
(Skills and Training Business) Act 2021
in relation to his or her attendance at
TasTAFE during that year; or

(b) any essential materials the youth or
person requires to continue his or her
education and training at TasTAFE
during that year; or

(c) any accommodation costs incurred by the
youth or person living away from home
to continue education and training at
TasTAFE during that year.
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(3) The Secretary may grant financial assistance

(4)

(5)

310

applied for undesubsectior{l1) or (2) if satisfied
thati

(@) the income of the applicant or, in an
appropiate case, the parent of the
applicant is less than an amount the
Secretary may determine; or

(b) the appicant or, in an appropriate case,
the parent of the applicant is a member of
a class of persons determined by the
Secretary to be entitled to assistance; or

(c) in respect of accommodation costs, the
normal residence of the student, youth or
person attendg a school or TasTAFE is
at least 40 kilometres from the nearest
appropriate school or appropriate campus
of TasTAFE.

The Secretary may grant financial assistance
undersubsectior{3) consisting of

(@) alump sum; or
(b) an allowance; or

(c) a combination of a lump sum and
allowance.

A person who may apply for financial assistance
undersubsectior{l) or (2) also may apply to the
Secretary for financial assistance towards the
cost of one pair, or in special circumstances
more than one paiof spectacles per year.



Education Act 2016
Act No.510of 2016

Part 8i Miscellaneous Provisions S. 247

(6) The Secretary may grant financial assistance
applied for undesubsectior(5) if satisfied that

(@) the income of the applicant or, in an
appropriate case, the appl
less than an amount the Secretary may
determine; and

(b) the spectacles are necessary in order for
the student, youth or person attending the
school or TasTAFE to continue his or her
education.

(7) The Secretary may grant financial assistance
under subsectior{6) consisting of any amount
the Seretary determines.

247. Employment of children
(1) In this sectiorn

prescribed childmeans a scho@ged child
who is not exempted undegectionl3
from the requirement to be enrolled at a
school;

prescribed youthmeans a youth who is
required undesection24to participate in
an approved learning program or be
home educated.

(2) Except as authorised by the Secretary, a person
must not employ, or permit to be employed, a
prescribed child during the hours when dingld
IS required ta

(a) attend a school; or
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(b) undertake home education; or

(c) participate in an individual education
program.

Penalty: Fine not exceeding 100 penalty units.

(3) Except as authorised by the Secretary, a person
must not employ, opermit to be employed, a
prescribed youth during the hours when the
youth is required td

(a) participate in his or her approved
learning program; or

(b) undertake home education.
Penalty: Fine not exceeding 100 penalty units.

(4) Subsection{3) does ot apply if the person
employing the prescribed youth is a provider
under the vyouthos approved
and employs the youth in accordance with that
program.

(5) It is a defence to an offence against
subsectior(2) or (3) if the defendant provethat
he or she had a reasonable belief that the
prescribed child or prescribed youth wasinot

(a) aschoolaged child or youth; or

(b) a prescribed child or prescribed youth.

248 Corporal punishment in schools
(1) In this sectiori
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staff member in relation to a school or
TasTAFE, include$

(a) a teacher employed at the school
or TasTAFE; and

(b) a person instructing or teaching,
or assisting or supporting
teaching, at the school or
TasTAFE; and

(c) any member of the staff of the
school or TasTAFE.

(2) The principal of a school, the chief executive
officer of TasTAFE or a staff member of a
school or TasTAFE must not administer, or
threaten to administer, corporal punishment to a
student of that school.

Penalty: Fine not exceedingj00 penalty units.

249 Mi ni ster6s advisory council s

(1) The Minister may establish any advisory council
the Minister considers necessary to advise and
assist the Minister in the exercise of powers and
the performance of functions under this Act.

(2) The Minister may appoint persons as members
of an advisory council on any conditions the
Minister considers appropriate.
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250 Secretarybds advisory council s

(1) The Secretary may s&ablish any advisory
council the Secretary considers necessary to
advise and assist the Secretary in the exercise of
powers and the performance of functions under
this Act.

(2) The Secretary may appoint persons as members
of an advisory council on any rditions the
Secretary considers appropriate.

251 Hostels

(1) The Minister may enter into an agreement with
any person or organisation to provide a hostel for
school students.

(2) A person or organisation providing a hostel must
comply with the Secretay 6 s i nstructions
to the management of the hostel.

252 Delegation by Minister

The Minister may delegate to any person any of
his or her functions or powers under this Act,
other than this power of delegation.

253 Delegation by Secretary

The Seretary may delegate to any person any of
his or her functions or powers under this Act,
other thari
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(@) a function or power prescribed by the
regulations to be nedelegable; and

(b) this power of delegation.

254,  Immunity from liability

(1) A memberof the Registration Board, Review
Panel or a council or committee established
under this Act, or any other person, does not
incur any personal liability in respect of any act
done or omitted in good faith

(@) in the performance or exercise, or the
purported performance or exercise, of
any function or power under this Act; or

(b) in the administration or execution, or the
purported administration or execution, of
this Act.

(2) A civil liability that would, but for
subsectior(l), attach to a member gverson
referred to in that subsection attaches instead to
the Crown.

255 False or misleading statements

A person, in giving any information under this
Act, must not

(a) make a statement knowing it to be false
or misleading; or
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(b) omit any matter knowing that without
that matter the information is false or
misleading.

Penalty: Fine not exceeding 50 penalty units.

256. Prosecution for offence

(1) A prosecution for an ¢#nce against this Act
must be commenced within one year after the
alleged commission of the offence.

(2) A prosecution for an offence againBart3 in
relation to a schoehged child or youth may be
commenced only if the Minister has authorised
the comnencement of those proceedings.

257. Evidence and presumptions
(1) In this sectior

specified means specified in a certificate
referred to irsubsectior(2).

(2) In any proceedings in respect of an offence
against this Act, a certificaie

(@) by the principal of a school certifying
that on a specified day or during a
specified period a particular schesed
child or youth was enrolled at the school;
or

(b) by the principal of a school certifying
that on a specified day or during a
specified period a particular schesged

316



Education Act 2016
Act No.510of 2016

Part 8i Miscellaneous Provisions

S.257

()

(d)

child or youth did not attend the school,

or

by the principal of a school certifying
that a specified person is a parent of a
particular schootaged child or youth
who is or was enrolled at the school; or

by the principal of a school certifying

thati

() on a specified day the principal,

(ii)

(iii)

under section19(2) or
section36(2) requested the parent
of a particular schoedged child
or youth to provide a certificate
from a medical practitioner in
relation to any further failure of
the child or youth to attend the
school because of sickness or
incapacity; and

that, after the making of the
request, the child or youth failed
to attend he school because of
sickness or incapacity; and

the parent of the child or youth
did not provide a certificate, from
a medical practitioner in relation
to that failure to attend, as so
requested; or

(e) by the Secretary certifying that on a
specifed day a person had or had not
been issued with a transition statement or
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a Year 12 completion certificate issued
by the Secretary; or

() by the Registrar certifying that on a
specified day an approved home
education program was in force In
relation toa child; or

(g) by the Registrar certifying that on a
specified day a particular person was or
was not a parent specified in an approved
home education program as a parent who
Is to provide the program or part of it; or

(n) by the Registrar certifyinghtit on a
specified day a person had or had not
been issued with a transition statement or
a Year 12 completion certificate issued
by the Registrar

Is evidence of those facts unless the contrary is
proved.

(3) In any proceedings in respect of an offence
against this Part where it is relevant that a person
be a schoehged child, youth or child, it is
presumed that the person is a schkaged child,
youth or child unless the contrary is proved.

(4) In any proceedings in respect of an offence
against thidart where it is relevant that a person
be a parent of a scheayed child, youth or
child, it is presumed that the person is the parent
of the schochged child, youth or child unless
the contrary is proved.
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(5) If, in any proceedings in respect of arfenice
against this Part, a certificate that specifies in
relation to a particular schoeaged child or
youth the facts referred to subsectior{2)(d) is
tendered to the court, it is presumed that the
schootaged child or youth was not sick or
incapacitaéd when further absent from school as
specified unless the contrary is proved.

(6) In any proceedings under this Act, it is not
necesary to prove the appointment of the
Secretary or a registered officer, or the authority
of the Secretary or a registered officer to do
anything under this Act, unless a party, by
reasonable notice, requires proof of the
appointment or authority.

(7) In any proceedings under this Act, a signature
purporting to be the signature of the Secretary or
a registered officer is evidence of the signature it
purports to be.

258 Appropriation

The following are to be paid from money
provided by Parliament for the ppose:

(a) any financial assistance payable under
section246,

(b) any grant or additional grant payable
undersection203or 206.
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259 Regulations

(1) The Govenor may make regulations for the
purposes of this Act.

(2) Without limiting the generality asubsectior{l),
regulations may be made in relatiori to

(@)

(b)

(€)

(d)

(€)
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the enrolment, at a school for
kindergarten or compulsory education, of
children or classes of ddren who have
not attained the age specified in
section8; and

financial assistance payable under
section246, and

payments of grants or additional grants
made undesection203or 206, and

the payment to persons and bodies of
money providd by the Commonwealth
as financial assistance under the
Australian Education Act 2013®f the
Commonwealth and other matters
relating to that financial assistance,
including, on the making of a
determination under section 110(1)(a) or
(b) of that Act, the allection by the State
from those persons and bodies of the
amount specified in the determination
and the right to assign the ability to
collect that amount; and

other matters relating to such financial
assistance and grants; and
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H t he Se cinstauttians gnd snatters
provided for I n t he
instructions; and

(g) the registration of home educators; and

(h) the assessments of registered home
educators and the educational programs
provided by them; and

() the establishment, functionspowers,
proceedings and abolition of school
associations; and

() the regqistration of systems of non
government schools and individual rRon
government schools, including the
standards for such registration and the
suspension and cancellation of the
registation; and

(k) the records to be kept by registered
systems of nogovernment schools and
registered schools; and

() fees payable under the Act.

(3) The regulations may be made so as to apply
differently according to matters, limitations or
restrictiors, whether as to time, circumstance or
otherwise, specified in the regulations.

(4) The regulations may

(a) provide that a contravention of, or a
failure to comply with, any of the
regulations is an offence; and
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(b) in respect of such an offence, pide for
the imposition of a fine not exceeding 10
penalty units and, in the case of a
continuing offence, a further fine not
exceeding 2 penalty units for each day
during which the offence continues.

(5) The regulations may authorise any matter to be
detemined, applied or regulated by the Minister,
Secretary, Registration Board or another person
specified in the regulations.

(6) The regulations may adopt, either wholly or in
part and with or without modification, and either
specifically or by referenceny of the standards,
rules, codes or specifications of any prescribed
person or body or set out in any prescribed law,
whether the standards, rules, codes or
specifications are made, published or issued
before or after the commencement of this
section.

(7) A reference irsubsectior(6) to standards, rules,
codes or specifications includes a reference to an
amendment of those standards, rules, codes or
specifications, whether the amendment is made,
published or issued before or after the
commencement of thsection.

(8) The regulations may

(@) provide for savings and ransitional
matters that are necessary or expedient as
a consequence of the commencement of
any provision of this Act; and
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(b) provide for any of those savings or
transitional matters to take effect when a
provision of this Act commences or on a
later day specified in the regulations,
whether the day so specified is before, on
or after the day on which the regulations
are made.

260. Administration of Act

Until provision is made in relation to this Act by
order undersection 4 of theAdministrative
Arranganents Act 1990

(a) the administration of this Act is assigned
to the Minister for Education and
Training; and

(b) the department responsible to that
Minister in relation to the administration
of this Act is the Department of
Education.

261 Savings am transitional provisions

The savings and transitional provisions in
Schedulé have effect.

262 Legislation repealed

The legislation specified inSchedule 6is
repealed.
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263 Legislation rescinded
The legislation specified inSchedule 7is
rescinded.

264. Legislation revoked

The legislation specified inSchedule 8is
revoked.

324



Education Act 2016
Act No.510of 2016

sch.1

SCHEDULE 171 SAVINGS AND TRANSITIONAL
PROVISIONS IF SCHOOL ASSOCIATION DISSOLVED
Section110(2)

1. Interpretation
In this Schedulé

transfer notice means a notice under
clause3(1),

transferred liability means any liability or

obligation belonging to a school
association or its members (in their
capacity as members of the association)
immediately  before  the  school
association is dissolved by the Minister
and which is specified in a transfer
notice;

transferred propertymeans any property or
right vested in a school association or its
members (in their capacity as members
of the association) immediately before
the school association is dissolved by the
Minister and which is specified in a
transfer notice.

2. Application of Schedule

This Schedule applies in relation to the
dissolution of a school association by the
Minister undersection110.
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3. Property, rights, liabilities and obligations

(1) If the Minister dissolves a school association
under section110, the Minister, by notice
published in th&azette mayi

(a) transfer any property or right vested in,
and any liability or obligation, whether
actual, prospective or contingent,
belonging to, that school association or
its members (in their capacity sa
members) to another school association,
any other person or the Crown; and

(b) provide for any matters that are
incidental to the transfer of any such
property, right, liability or obligation.

(2) On the day specified in the notice under
subclausdl) i

(a) transferred property vests in the school
association, the person or the Crown as
specified in that notice in accordance
with the transfer specified in the notice;
and

(b) transferred liabilities become the
liabilities of the school association, the
person or the Crown as specified in that
notice in accordance with the transfer
specified in the notice.

(3) A notice undesubclaus€l) may deal with such
other mattrs as the Minister considers
appropriate including, but not limited to,
contracts, documents and legal matters.
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(4)

A notice undersubclaus€l) is not a statutory
rule for the purposes of thRules Publication
Act 1953

4. Legal matters

(1)

(2)

3)

A legal pioceeding that is instituted by or against
a school association and is pending immediately
before its dissolution may be continued by or
against the school association, the person or the
Crown as specified in a transfer notice or, if a
school association, @erson or the Crown is not
so specified, by or against the Crown.

A legal proceeding that could have been

instituted by or against a school association to
enforce a right that had accrued, and was in
existence, immediately before its dissolution

may be instituted by or against the school

association, a person or the Crown as specified
in a transfer notice or, if the school association, a
person or the Crown is not so specified, by or
against the Crown.

A judgement or order of a court obtained day
against a school association before its dissolution
may be enforced by or against the school
association, the person or the Crown as specified
in the transfer notice or, if the school association,
a person or the Crown is not so specified, by or
againsthe Crown.

5. Remaining property and liabilities &c.

(1)

In this clausé
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(2)

3)

remaining liability means any liability or
obligation, whether actual, prospective or
contingent, belonging to a school
association immediately before its
dissolution that is not a transferred
liability;

remaining property means any property or
right vested in a school assaion
immediately before its dissolution that is
not transferred property.

If a school association is dissolved, any
remaining property and remaining liabilities vest
in and become the property and liabilities of the
Crown.

If remaining propertyand remaining liabilities,
undersubclaus€?2), have vested in and become
the property and liabilities of the Crown, the
Minister is to use any property remaining after
the satisfaction of the liabilities for the benefit of
the school whose school assdicia was
dissolved or, if that school no longer exists,
another State school in close proximity to where
that school was.

6. Remaining contracts

Unless otherwise provided for in a notice under
clause3 and if appropriate, a contract made by a
school assaation but not performed or

discharged before its dissolution by the Minister
is taken to have been made by the school
association, the person or the Crown to whom
the relevant transferred property or relevant



Education Act 2016
Act No.510of 2016

sch.1

transferred liabilities are transferred in the
transfer notice.

7. Remaining documents

(1) Unless otherwise provided for in a notice under
clause3 and if appropriaté

(@) a document issued or made by a school

(b)

association before its dissolution by the
Minister is taken to have been issued or
made by the school association, the
person or the Crown to whom the
relevant transferred property or relevant
transferred liabilities are transferred in
the transfer notice; and

a document served on or by, or provided
to or by, a school association befare
dissolution by the Minister is taken to
have been served on or by the school
association, the person or the Crown to
whom the relevant transferred property
or relevant transferred liabilities are
transferred in the transfer notice.

(2) Unless otherwis provided for in a notice under
clause3 and if appropriate, a referee in a
document to a school association that has been
dissolved by the Minister is taken to be, or to
include, the school association, the person or the
Crown to whom the relevant transferred property
or relevant transferred liabilities are transferred
in the transfer notice.
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SCHEDULE 21 PROVISIONS WITH RESPECT TO
MEMBERSHIP AND MEETINGS OF REGISTRATION
BOARD
Section229(5)

PART 11 PRELIMINARY

1. Interpretation
In this Schedulé

chairperson means chairperson of the
Registration Board,;

membermeans a mmber of the Registration
Board.

PART 217 MEMBERSHIP OF REGISTRATION BOARD

2. Term of office

A member is appointed for a period, not
exceeding 3 years, specifiec
instrument of appointment and, if eligible, may

be reappointed.

3. Holding other office

The holder of an office who is required by the
terms of his or her employment to devote the
whole of his or her time to the duties of that
office is not disqualified froni
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(a) holding that office and also the office of
a member; or

(b) acceping any remuneration payable to a
member.

4. State Service Act 2000

(1) The State Service Act 200@oes not apply in
relation to a member in his or her capacity as a
member.

(2) A person may hold the office of member in
conjunction with State Service employment.

5. Remuneration and conditions of appointment

(1) A member is entitted to be paid such
remuneration and allowances as the Minister
determines.

(2) A member who is a Sta Service officer or State
Service employee is not entitled to remuneration
or allowances under this clause except with the
approval of the Minister administering tis¢ate
Service Act 2000

(3) A member holds office on such conditions in
relation to maters not provided for by this Act

as are specified in the memk
appointment.

6. Vacation of office

(1) A member vacates office if the memler
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(a) dies; or
(b) resigns; or

(c) is removed from office under
subclaus€?) or (3).

(2) The Minister may remove a member from office
if the membei

(a) is absent from 3 consecutive meetings of
the Registration Board without the
permission of the Board; or

(b) becomes bankrupt, applies to take the
benefit of any law for the relief of
bankrupt  or insolvent  debtors,
compounds with the member
or makes an assignment of
remuneration or estate for their benefit;
or

(c) is convicted, in Tasmania or elsewhere,
of a crime or an offence punishable by
imprisonment for a term df2 months or
longer; or

(d) is convicted of an offence under this Act.

(3) The Minister may remove a member from office
if satisfied that the member is unable to perform
adequately or competently the duties of office.

7. Filling of vacancies

If the office of a member becomes vacant, the
Minister may appoint a person to the vacant
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of fi ce f or t he remai nder of
of office.

8. Validation of proceedings, &c.

(1) An act or proceeding of the Registration Board
or of a person acting under the direction of the
Registration Board is not invalidated by reason
only that at the time when the act or proceeding
was done, taken or commenced there was a
vacancy in the officef a member.

(2) All acts or proceedings of the Registration Board
or of a person acting under the direction of the
Registration Board are, despite any subsequent
discovery of a defect in the appointment of a
member or that any other person was
disqualified from acting as, or capable of being,
a member, as valid as if the member had been
duly appointed and was qualified to act as, or
capable of being, a member, and as if the
Registration Board had been fully constituted.

9. Presumptions

In any proceedindpy or against the Registration
Board, unless evidence is given to the contrary,
proof is not required df

(a) the constitution of the Registration
Board; or

(b) the appointment of any member.
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PART 317 MEETINGS OF REGISTRATION BOARD

10. Convening of meé&ngs

(1) The chairperson, after giving each member
reasonable notice of a meetihg

(a) may convene a meeting at any time; and

(b) must convene a meeting when requested
to do so by 3 or more other members.

(2) If the chairperson is absent from duty or
otherwise unable to perform the duties of the
office, a meeting may be convened, after
reasonable notice of the meeting has been given
of it, by T

(a) any 3 other members, jointly; or

(b) a person authorised by the Registration
Board to do so.

(3) For the purposes &ubclausegl) and(2), what
constitutes reasonable notice is to be determined
by the Registration Board.

11. Presiding at meetings

(1) The chairperson is to preside at all meetings of
the Registration Board at which he or she is
present.

(2) If the chairperson is not present at a meeting of
the Registration Board, a member elected by the
members present at the meetingo preside.

334



Education Act 2016
Act No.510of 2016

12. Quorum and voting at meetings

(1)

Four members constitute a quorum at a meeting
of the Registration Board.

(2) A meeting of the Registration Board at which a

quorum is present is competent to transact any
business of the Registrati@oard.

(3) At a meeting of the Registration Bodrd

(@) a question is decided by a majority of
votes of the members present and voting;
and

(b) the member presiding has a deliberative
vote and, in the event of an equality of
votes, also a casting vote.

13. Conduct at meetings

(1)

(2)

Subject to this Act, the Registration Board may
regulate the calling of, and the conduct of
business at, its meetingas it considers
appropriate.

The Registration Board may permit members to
participate in a particular meeting or all meetings
by T

(a) telephone; or
(b) video conference; or

(c) any other means of communication
approved by the Registration Board.
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3)

(4)

A member who participates in a meeting under a
permission granted undsubclaus€?) is taken
to be present at the meeting.

Without limiting subclausé€l), the Registration
Board may allow a person to attend a meeting
for the purpose of advisingr informing it on
any matter.

14. Resolutions without meetings

(1)

(2)

3)

If all members sign a document containing a
statement that they are in favour of a resolution
in the terms set out in the document, a resolution
in those terms is taken to have beenspdsat a
meeting of the Registration Board held on the
day on which the document is signed or, if the
members do not sign it on the same day, on the
day on which the last of the members signs the
document.

If a resolution is taken to have been passsiker
subclaus€l), each member is to he

(a) advised immediately of the matter; and

(b) given a copy of the terms of the
resolution.

For the purposes o$ubclaus€l), 2 or more
separate documents containing a statement in
identical terms, each of which is signed by one
or more members, is taken to constitute one
document.
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15. Disclosure of interests
(1) In this clausé

conflicting interestmeans a direct or indirec
pecuniary interest or an interest
prescribed by the regulations.

(2) If a member has a conflicting interest in a matter
being, or about to be, considered by the
Registration Board, the member must, as soon as
reasonably practicable after the relevanttda
come to the memberdés knowl ed
nature of the conflicting interest to the Board.

Penalty: Fine not exceeding 50 penalty units.

(3) Unless the Registration Board otherwise
determines, a member who has made a
disclosure undesubclaus€2) in relation to a
matter must not

(@) be present during a deliberation of the
Registration Board in relation to the
matter; or

(b) take part in any decision of the
Registration Board in relation to the
matter.

(4) For the purpose of makiregdetermination under
subclaus€3), the member to whom the
determination relates must riot

(a) be present during any deliberation of the
Registration Board for the purpose of
making the determination; or
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(b) take partin making the determination.

16. Right of Registrar to attend meeting

(1) The Reqistrar is entitled to attend all meetings of
the Registration Board.

(2) At a meeting of the Registration Board, the
Registrafi

(a) is to provide information and advice as
requested by the Registrationdd; but

(b) otherwise may not participate in the
meeting.

(3) The Registrar may not vote at a meeting of the

Registration Board.

17. Minutes
The Registration Board is to keep accurate
minutes of its meetings.

18. General procedure
Except as providedy this Act, the Registration
Board may regulate its own proceedings.

19. Presumptions

In any proceedings by or against the Registration
Board, unless evidence is given to the contrary,
proof is not required df
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(a) any resolution of the Registration &ual;
and

(b) the presence of a quorum at any meeting
of the Registration Board.
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SCHEDULE 371 PROVISIONS WITH RESPECT TO
MEMBERSHIP AND SITTINGS OF REVIEW PANEL
Section234(3)

PART 11 PRELIMINARY

1. Interpretation
In this Schedulé

chairpersonmeans chairperson of the Review
Panel;

member means a member of the Review
Panel, including the chairperson.

PART 217 MEMBERSHIP OF REVIEW PANEL

2. Term of office

A member is appointed until he or she has
fulfilled all of his or her functionsn relation to
the review, of the application for a review of the
determination of the Principal Officer, Non
attendance to make a Compulsory Schooling
Order, in respect of which he or she was
appointed.

3. Holding other office

The holder of an office whas required by the
terms of his or her employment to devote the
whole of his or her time to the duties of that
office is not disqualified froni
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(a) holding that office and also the office of
a member; or

(b) accepting any remuneration payable to a
memker.

4. State Service Act 2000

(1) The State Service Act 200@oes not apply in
relation to a member in his or her capacity as a
member.

(2) A person may hold the office of member in
conjunction with State Service employment.

5. Remuneration and conditons of appointment

(1) A member is entitted to be paid such
remuneration and allowances as the Minister
determines.

(2) A member who is a State Service officer or State
Service employee is not entitled to remuneration
or allowances under this clause excwith the
approval of the Minister administering tis¢ate
Service Act 2000

(3) A member holds office on such conditions in
relation to matters not provided for by this Act

as are specified in the memk
appointment.

6. Vacation of office

(1) A member vacates office if the memler
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(a) dies; or
(b) resigns; or

(c) is removed from office under
subclaus€?).

(2) The Minister may remove a member from office

if satisfied that the member is unable to perform
adequately or competently the duties of office.

7. Filling of vacancies

If the office of the chairperson or aihmer
member becomes vacant, the Minister may
appoint as the chairperson or another member a
person listed on the register maintained under
section238 for the purposes of determining an
application for a review of the determination of
the Principal Office, Nonrattendance to make a
Compulsory Schooling Order.

8. Validation of proceedings, &c.

(1)

(2)

An actor proceeding of the Review Panel or of a

person acting under the direction of the Review
Panel is not invalidated by reason only that at the
time when the act or proceeding was done, taken
or commenced there was a vacancy in the office
of a member.

All acts or proceedings of the Review Panel or
of a person acting under the direction of the
Review Panel are, despite any subsequent
discovery of a defect in the appointment of a
member or that any other person was
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disqualified from acting as, or capablehb®ing,

a member, as valid as if the member had been
duly appointed and was qualified to act as, or
capable of being, a member, and as if the
Review Panel had been fully constituted.

9. Presumptions

In any proceeding by or against the Review
Panel, unles evidence is given to the contrary,
proof is not required df

(a) the constitution of the Review Panel; or

(b) the appointment of any member.
PART 371 SITTINGS OF REVIEW PANEL

10. Sittings

The Review Panel is to sit at the times and
places determineboly the chairperson.

11. General principles

In conducting a review of a determination of the
Principal Officer, Norattendance to make a

Compulsory Schooling Order, the Review Panel
is to proceed with as little formality and as

expeditiously as a proper consideration of the
matter allows.
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12. Privacy

Sittings and determinations of the Review Panel
are not open to the public.

13. Voting

Quesions for the determination of the Review
Panel are to be determined by a majority of votes
of the members present and voting.

14. Procedure of Review Panel

(1) The Ministerial instructions may provide for
matters relating to the regulation of the
proceedhgs for the sittings of the Review Panel.

(2) Except as otherwise provided by this Act and the
Ministerial instructions, the Review Panel may
regulate its own proceedings for sittings.
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